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INTRODUCTION 



A complete Election Manual is here presented. It is 
complete because it sets forth the theory and practice of 
our present Election Law in the light of the opinions, com- 
mentaries, and decisions, both of our officials who are 
charged with the enforcement of the provisions of the law 
and our courts of justice, and the acknowledged authorities 
on the subject. As a faithful and thorough exposition of 
the points of view of the present Administration in matters 
pertaining to the conduct of elections and the settlement 
of election disputes — ^matters that are embodied in circulars, 
opinions, and decisions — ^the book is an achievement of 
compiled sources and succinct language. 

Written by a man in the Executive Bureau on whom 
principally devolves the responsibility for advising upon 
the enforcement of our Election Law with its multitudi- 
nous details, the publication of this Manual could have been 
officially authorized had it not been for the retrenchment 
policy now enforced in all the Government bureaus. The 
public, therefore, ought to be grateful to Dr. Jose P. Laurel 
that he decided to publish this book on his own account 
and at a time when, with the elections well in the advent, 
its usefulness is manifest. 
^, Election frauds are an evil in a democracy, particularly 

^ in countries little prepared for its enjoyment. Their im- 

\ mediate causes are the want of civic instruction and ig- 

1^^ norance of the law. The former is remediable through 

';^ the extension of the campaign for better morals and su- 

^ perior instruction, whereof our schools are the principal 

^ ^ factor; the latter, through the proper dissemination of the 

law both among the officials charged with its enforcement 



and among the public in general. In this sense, this Man- 
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ual which is now published is of exceptional importance; 
and I trust that it will be welcomed by the public. 

May Dr. Laurel continue on the higway he has hap- 
pily begun to tread ! His technical training, coupled with 
his experience in the Government, is a record to be envied. 
And we have need of more books, good books, that popular- 
ize ideas and knowledge for the guidance and maintenance 
of our growing democracy. 




Secretary of the Interior. 



MANILA, April 9, 1922 



The Government of the Philippine Islands 

Department of Justice 

Manila 

April 10, 1922 

The maintenance of a good government requires not only 
the enactment of sound legislation, but also a comprehen- 
sion and understanding of the law with a view to its proper 
application and enforcement. In the existing need of an 
adequate exposition of our Election Law, the importance of 
Dr. Laurel's work is beyond question. The author goes 
into the subject quite thoroughly and many helpful cita- 
tions and references are given. 

The usefulness of the work to the bench and bar is 
apparent. 




^ 




Acting Secretary of Justice. 
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The Government of the Philippine Islands 

Department of the Interior 

Manila 

April 10, 1922 

The Election Law, annotated, of Dr. Jose P. Laurel, is 
a practical work and its publication should be welcomed. 
Prepared by a young man who is qualified to undertake the 
work because of his academic training and experience in 
the Executive Bureau, the book should prove helpful both 
to public officials and to the members of the legal profession. 
The work is especially valuable to provincial and municipal 
oflScials because it contains the circulars and instructions 
of the Executive Bureau and other offices of the Govern- 
ment on election. It is also rich in the citation of adjudged 
cases and opinions. 




Undersecretary of the Interior. 
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PREFACE 



No apology can be offered for the printing of this little 
volume except the voeu or wish that it may help disseminate 
knowledge of a law which underlies democratic institutions. 
Any contribution towards this end, however small or in- 
significant, always serves a good purpose. Not a treatise, 
the book is designed primarily to serve as a ready reference 
or manual for use by public officials, lawyers, and citizens. 
The law is given as it is and as expounded by the courts 
and interpreted by law officers of the Government and 
administrative officials. The regulations or instructions 
issued by the Executive Bureau relative to the conduct of 
elections are also given. The pertinent Executive Order 
of the Governor-General and circular of the Bureau of 
Civil Service as regards political activity, are likewise in- 
serted. The book will, therefore, be found to be not only 
expository but also instructive upon the administration of 
the Election Law. For those who may desire to trace the 
history and development of the Law back to original Act 
No. 1582 and subsequent acts, the sections of these acts are 
indicated as well as the corresponding sections of the Ad- 
ministrative Code of 1916. An appendix is given at the 
end, containing (a) miscellaneous provisions pertaining to 
elections; (&) Act No. 2798, as amended (extending to the 
Mountain Province and the Province of Nueva Vizcaya, 
chapters 63 and 64 of the Administrative Code of 1917, 
relative to provincial and municipal governments in Min- 
danao and Sulu) ; Act No. 2824, as amended (extending to 
the provinces of Mindoro, Palawan, and Batanes the same 
chapters 63 and 64 and making the office of the provincial 
governor of Palawan and Batanes elective, and abolishing 
at the same time townships and settlements in the regularly 
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organized provinces) ; Act No. 2878 (abolishing the Depart- 
ment of Mindanao and Sulu as a special political division; 
Proclamation No. 29, series of 1920, of the Governor-Gen- 
eral, proclaiming the election of provincial governors in the 
provinces of Zamboanga, Davao, Agusan, and Nueva Viz- 
caya in and after 1922) ; and circular of the Bureau of 
Non-Christian Tribes, dated March 15, 1922, concerning 
elections in provinces under its jurisdiction; (c) circular 
of the Executive Bureau, dated March 10, 1922, on the same 
subject; and (d) election forms. 

More than a mere guide-book, it sets forth under corre- 
sponding sections the pertinent decisions, opinions, and 
instructions and not infrequently the explanations given 
by the author. The annotations in regard to election pro- 
tests will be found to be abundant, though not exhaustive. 

Much is due to the encouragement and sympathetic co- 
operation of my friends and colleagues in the Executive 
Bureau, especially of Mr. Conrado Paras who assisted in 
the collection of materials and the reading of the proof. 
The excellent translation into Spanish is to be credited 
to Mr. Leoncio Gonzalez Liquete of our Translating Divi- 
sion. 

If this little book could but help create an intelligent and 
conscious electorate and in some way tend to the proper 
management and conduct of elections so that the purity 
of election may "find concrete expression in free and un- 
tramelled exercise of the right of suffrage," the efforts of 
the author would be amply compensated. 

The Author. 
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Preliminary Article. — Title of chapter 

Sec. 392. Title of chapter. — This chapter shall be known 
as the Election Law ; and in the absence of provision to the 
contrary all elections for public officers in the Philippine 
Islands shall be conducted in conformity with its require- 
ments. 

[2600; 2657—489.] 

HISTORY. 

1. In its essential details, this law (Act No. 1582, as amended) is 
a counterpart of the ballot laws almost universally adopted within 
comparatively recent times in the United States, and is generaUy 
called by textwriters the Australian ballot law (Gardiner vs. Romulo, 
26 Phil. 521, 550). 

2. The Australian Ballot System is said to have been the concep- 
tion of Francis S. Button, member of the Legislature of South Austra- 
lia from 1851 to 1865. The elections act of 1857-58 embodied his idea 
of the secret ballot, and is the basis of the system now generally in 
force in the United States as well as in England and upon the con- 
tinent of Europe. The measure, though first agitated in South Aus- 
tralia, first became a law in Victoria in 1856. It was adopted in 
Tasmania and New South Wales in 1858, by New Zealand in 1870, 
and later by Queensland and West Australia. On May 30, 1872, the 
English Ballot Act (Statutes 35 and 36 Victoria, ch. 33) was passed 
by the English Commons. It contains the salient features of the 
South Australian act, modified and adapted to new conditions. Fol- 
lowing its adoption by the mother country came the introduction of 
the system in British Columbia in 1873; in the province of Ontario, 
March 24, 1874; in Canada, May 26, 1874; in the province of Quebec, 
February 23, 1875; in Nova Scotia, May 6, 1875; in the Northwest 
Territories, December 18, 1885, and in Manitoba, May 28, 1886. 

The European countries which hav.e followed England in this re- 
form are Belgium, which adopted the English system somewhat sim- 
plified on July 9, 1877, and Luxemburg in 1879, while in Austria, 
Italy and Norway laws providing for the secrecy of the ballot are 
in force, resembling in many respects the Australian sy&tem. 

13 
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In the United States, the first States to adopt the Australian ballot 
system were Massachussetts, Indiana, Wisconsin and Montana. 

The successful operation of the system as enacted in these States, 
has led to its general adoption by the different States, and it is now 
common* to almost every State of the Union. (McCrary, 500-501.) 

3. Municipal government was first temporarily provided for in the 
Islands after American occupation by General Orders No. 43, series 
of 1899, promulgated by the Commander of the military forces of 
the United States in occupation of the Islands. Subsequently, the 
Military Governor of the Philippine Islands issued General Orders 
No. 40, series of 1900, more or less formally and permanently estab- 
lishing municipalites in the Philippine Islands. This order was based 
upon the report of a board constituted by the Military Governor to 
formulate and report a plan of municipal government, of which Board 
the late Chief Justice Arellano was chairman. A portion of this report 
is as follows : 

"For the first time the Philippine people are to exercise the right 
of suffrage in the election of municipal officers — a right only slightly 
restricted by conditions which have been imposed for the purpose 
of rewarding as well as encouraging the people of their just and 
natural aspirations to become educated, and worthy to enjoy all the 
benefits of civilization." 

4. In response to a public petition, Baliwag, in May, 1899, became 
the first town to hold an election under American supervision. Four 
Cavite municipalities followed suit. (Malcolm, The Government of 
the Philippines, p. 199; Le Roy, The American in the Philippines, 
Vol. II, pp. 68, 283, 284.) 

5. Act No. 1582, entitled "The Election Law," was enacted by the 
Philippine Commission on January 9, 1907. After a series of amend- 
ments, the Act was embodied in the Administrative Code of 1916 (Act 
No. 2657) as Chapter 20, and later in the Administrative Code of 1917 
(Act No. 2711) as Chapter 18. The Administrative Codes were pre- 
pared by the Code Committee created by Act No. 1941. Mr. Thomas 
A. Street, Member of this Committee, and now Associate Justice of 
the Supreme Court, was mainly responsible for the scientific revision 
of our political laws, as these are now embodied in the Administrative 
Code of 1917. Chapter 18 of this Code, as amended by Acjb No. 3030 
which was approved March 9, 1922, now constitutes the Philippine 
Election Law. 

NATURE AND SOURCE. 

1. The right to vote is a jholitical right or privilejge to be given 
or withheld at the exercise of the law making power of the sovereignty. 
It is not a natural right of the citizen, but a franchise dependent upon 
law, by which it must be conferred to permit its exercise. It can 
emanate only from the people, either in their sovereign statement of 
the organic law or through legislative enactment which they have 
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authorized. It is not included among the rights of property or of 
person. Neither it is an absolute unqualified right, but is altogether 
conventional. When once granted it may be taken away by the exer- 
cise of sovereign power, and if taken away no vested right is violated 
or bill of attainder passed. Decisions referring to the right of suf- 
frage as a vested right are explainable on the ground that they use 
the word 'Vested" in the sense that the right cannot be taken away 
except by the power which conferred it. Likewise, decisions that the 
right to vote, where once conferred, is a property right of which the 
holder cannot be deprived except by due process of law, refer to a 
deprivation other than by the power which conferred the right. In 
England the elective franchise has been declared to be a vested right. 
In a few jurisdictions the right to vote is regarded as something more 
than a mere privilege and in some it is declared to be an inherent 
right. (20 C. J., 60-61.) 

2. The only source of political power is the people. The people 
(viz., the entire community) are sovereign but this is not the sover- 
eignty which acts in the daily exercise of sovereign power. The 
exercise of legislative poweir, and the otheir powers of government, 
directly by the people, is impracticable. They must be exercised by 
the representatives of the people; and this sovereign power having 
been delegated and placed in the hands of the government, that gov- 
ernment becomes what is popularly called the State. The basis of 
this representation is suffrage. The right to choose representatives 
is every man's part in the exercise of sovereign power. To have a 
voice in it, if he has the proper qualifications, is the portion of political 
power belonging to every elector. This is the beginning. That is 
the mode in which power emanates from its source and gets into the 
hands of conventions, legislatures, courts and executive officers. It 
begins in suffrage. Suffrage is the delegation of the power of an 
individual to some agent. This being so, then follow two other great 
principles of the American system: First, the right of suffrage must 
be guarded, protected and secured against force and against fraud; 
and second, its exercise must be prescribed by previous law. That 
every man entitled to vote may vote, and that this vote may be sent 
forward and counted, and so he may exercise his part in sovereignty 
in common v^ith his fellow-citizens. 

There is another principle, equally true, that the people often limit 
themselves and set bounds on their own power to secure the institu- 
tions which they have established against the sudden impulses of mere 
majorities. Tliey also limit themselves in regard to the qualifications 
of electors, and in regard to the qualifications of the elected. In every 
State the people have precluded themselves from voting for every one 
they might choose to vote for, and have limited their own right of 
choosing. (Webster's Works, vol. 6, pp. 221-227.) 
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3. In democracies the people, combined, represent the sovereign 
power of the State. Their sovereign authority is exercised through 
the ballot, of the qualified voters, in duly appointed elections held 
from time to time, by means of which they choose their officials for 
definite and fixed periods, and to whom they entrust, for the time 
being, as their representatives the exercise of the powers of govern- 
ment. (Garchitorena vs. Crescini and Imperial, 39 Phil., 258, 263.) 

4. The people of the Philippine Islands have been granted the 
right to select, by secret ballot, the men who shall make laws for 
them. They have been given a right to participate directly in the 
form of government under which they live. Such a right is among 
the most important and sacred rights of the people in self-government, 
and one which must be most vigilantly guarded if a people desires to 
maintain for themselves and their posterity a republican form of 
government in which the individual may, in acordance with law, have 
a voice in the form of government. If republics are to survive and 
if the people are to continue to exercise the right to govern themselves 
and to directly participate in the affairs of their government by 
selecting their representatives by secret ballot, then the maxims of 
such government must be left to the watchful care and reverential 
guardianship of the people. Eternal vigilance is the price paid by 
a free people for a continuance of their right to directly participate 
in the affairs of their government. (U. S. vs, Iturrius, 37 Phil., 762, 
765.) 

POWER TO CONFER AND REGUIiATE. 

1. In all periods and in all countries it may be safely assumed that 
no privilege has been held to be more exclusively within the control 
of governmental power than the privilege of voting, each state in turn 
regulating the subject by sovereign political will. (20 C. J., 61.) 

2. The power to regulate elections is legislative and has always been 
exercised by the law-making branch of the government. Errors of 
judgment in the execution of the legislative power, or mistaken views 
as to the policy of the law or the wisdom of the regulations do not 
furnish grounds for declaring an election law invalid, unless there is 
a plain violation of some constitutional requirement. • (L. R. A. 1916 
A. 1193, Winston vs, Moore, 244 Pa., 447.) 

ELECTIVE FRANCHISE—ITS IMPORTANCE AND AIM. 

1. The elective franchise is the right or privilege of a qualified 
elector or voter to cast his ballot freely in favor of the man of his 
choice in election authorized by law to be held. (20 C. J., 58.) 

2. Suffrage is undoubtedly one of the most important political 
rights appertaining to citizenship. If exercised with purity and noble 
purpose, it is the security of popular government. On the other hand, 
if perverted or basely surrendered by those in whose hands the law 
has entrusted its safeguard and protection, it serves instead to under- 
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mine the entire edifice of democratic institutions. The aim of the 
Election Law is the purity of suffrage. This purity can only find con- 
crete expression in free and untrammeled exercise of the right of suf- 
frage. To conserve this purity and at the same time insure full and 
untarnished expression of the popular will under the law, the Phil- 
ippine Legislature has recently passed Act No. 3030, amendatory to 
the Election Law. (Provincial Circular, unnumbered, of the Exe- 
cutive Bureau, March 10, 1922.) 

3. One of the chief objects sought to be accomplished by the Aus- 
tralian system is to preserve the secrecy of the ballot. For this pur- 
pose the polling places are provided with compartments or booths, 
each of sufficient size to accommodate one voter at a time, and so con- 
structed that the voter is screened from observation while preparing 
his ballot. These compartments, as well as the ballot boxes, are 
usually protected by a guard rail, within which no person is permit- 
ted other than election officers, challengers, persons admitted for 
the purpose of voting, and peace officers admitted by the officers of 
election to keep order and enforce the law. Neither the voting booths 
nor the ballot boxes are permitted to be hidden from the view of 
those outside the guard-rail. A sufficient number of booths are pro- 
vided to avoid crowding and inconvenience, and only as many voters 
are admitted within the rail at one time as there are booths. The 
presence of persons other than those authorized by law in the vicinity 
of the polling place is forbidden. (McCrary, 515-516.) 

4. The purity of elections is one of the most important and fun- 
damental requisites of popular government. To banish the spectre 
of revenge from the minds of the timid or defenseless, to render 
precarious and uncertain the bartering of votes, and lastly, to secure 
a fair and honest count of the ballots cast, is the aim of the law. To 
accomplish these ends. Act No. 1582 was enacted. (Gardiner vs, Ro- 
mulo, 26 Phil., 521, 550.) 

SUFFRAGE AND ELECTION DEFINED. 

1. Suffrage has been defined by Webster as "a voice given in de- 
ciding a controverted question, or in the choice of a man for an office 
or trust." (McCrary, 2.) 

2. An election is the embodiment of the popular will, the expres- 
sion of the sovereign power of the people. In ordinary usage an 
election means the act of casting and receiving the ballots, counting 
them, £tnd making the return. In a broad sense of the word "election" 
signifies a choice or selection or the act of choosing or selecting. (20 
C. J., 55.) 

3. For other definitions, vide 20 C. J., 55 (n). 

1. Election distinguished from appointment, — The words "appoint- 
ment" and "election" ordinarily are not synonymous. An election 

15913 O. W. 2 
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implies the choice of an electoral body and carries with it the idea 
of a selection by the people, while an appointment is a choice by a 
single person or by a limited number of persons acting with delegated 
powers. In its broadest sense, however, the word ^'election" means 
merely "selected" and when used in that sense is synonymous v/ith the 
word "appointed." The word which is used in a particular instance 
must be construed to signify the act which it is intended to represent, 
rather than in accordance with its strict etymological meaning. Ac- 
cordingly, the word "election," as used in statutes and city charters, 
will be construed to mean "appointment" when the "election" provided 
for is not by all the legal electors of the state or of a locality but by 
a legislative body or a limited number of persons. (20 C. J., 55-56.) 
2. The distinction seems to be that election signifies the act of 
choosing where several participate in the selection. Appointment 
relates to the bestowal of the office upon the person selected, whether 
the choosing be the act of one or of many. Where the choice rests 
in the sole discretion of an individual, the usual authoritative evidence 
that a selection has been definitely made is in the act of bestowal; 
hence, in such cases, the word "appointment" has come to include the 
function of selection, as well as the function of authoritatively des- 
ignating the person selected. That the functions are distinct, how- 
ever, appears when we come to consider those cases where one has 
the exclusive function of selection, but the appointment is subject to 
the approval of others. For instance, the governor nominates and, 
with the advice and consent of the Senate, appoints certain officers. 
But where the power of making an appointment resides in a 
numerous body, the exercise of the power necessitates a previous 
agreement, by a majority of voices or otherwise, with respect to the 
person to be chosen; and the choice so made is an election; after 
which the person selected receives the appointment and can properly 
be said to be appointed, although he is the choice of many. Under 
our system of government the most familiar example of "election" is 
that which is participated in by the people at large, at the same 
time it requires the use of the phrase "popular" election, or "election 
by the people," to clearly express the thought. (Reid vs, Gorsuch, 
67 N. J. L., 396, 401; 51 A 457. [20 C. J., 56 (n.).] 

Article I. — General and miscellaneous provisions 

Sec. 393. Date for holding general election, — A general 
election shall be held on the first Tuesday in June of the 
year nineteen hundred and nineteen and upon the same 
day every three years thereafter. Upon this occasion the 
eligible voters of the Philippine Islands shall choose, in 
conformity with law, the full complement of elective rep- 
resentatives in the House and such number of senators as 
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are needed to supply the positions of those elective members 
of the Senate whose term should expire during the year in 
which the election is held. At the same time officials shall 
be chosen to fill all other elective offices throughout the Phil- 
ippine Islands. 

[2170—1; 2657—494; Act of Congress of August 29, 1916, sections 
13, 14, 16, 17.] 

1. General election. — A general election is one provided for by law 
for the election of officers throughout the state, or certain subdi- 
visions thereof, after the expiration of the full terms of the former 
officers. An election to fill a vacancy is not a general election. Con- 
trary to the general rule that such an election is a special one, it is 
the rule in some jurisdictions that an election or the determination 
of a particular question may be general election, as where it is held at 
the same time and place, and is conducted by the same election officers, 
as a general election of officers. In such jurisdictions an election 
is a general one where, by operation of law, it invariably occurs at 
stated intervals without any superinducing cause except the efflux of 
time, and a "general election" is defined as one that regularly recurs 
in each election precinct of the state on a day designated by law for 
the selection of officers, or is held in such entire territory pursuant 
to an enactment specifying as a single day for the ratification or 
rejection of one or more measures submitted to the people by the 
legislative assembly, and not for election of any officer. (20 C. 
J., 55-56.) 

2. Day of election. — The day of election is ordinarily and usually 
understood to be the day on which the polls are opened, between 
certain designated hours, and the electors deposit their votes or 
ballots. It it is not limited to the hours during which the polls are 
open but includes the entire twenty-four hours elapsing from mid- 
night preceding the opening of the polls until the succeeding midnight. 
Hence there is no distinction between the day of an election and 
the entire day of an election. (20 C. J., 58.) 

3. Place of holding. — Polling places are either designated by statute 
or by officials, boards, or courts, acting under statutory author- 
ity. To constitute a valid election the place of holding the 
same must either be fixed by law or appointed by legally authorized 
officials, and the general rule is that when the place has been so 
fixed an election held at a different place is absolutely void; but it 
does not follow that the polls must be opened and that the election con- 
ducted in the very building designated, and a slight change in the 
voting place ought not to render an election void where it was in all 
other respects regular and conducted according to law; especially 
when it appears that no one was prevented from voting at such 
election on account of the change. (20 C. J., 102-103.) 
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INTERPRETATION OP STATUTES REGULATING CONDUCT OF 
ELECTIONS. 

1. No construction is justified which permits of judicial inter- 
ference with, or revision of elections beyond what is plainly found 
to be authorized by the statute. Also no statute regulating the con- 
duct of elections should be so construed as to place arbitrary or 
unreasonable obstructions in the way of a citizen in the exercise 
of his right to vote. Indeed, if the statute is fairly susceptible of 
such a construction, it is unconstitutional. * * * The constitution- 
ality of a statute is a judicial question to be determined by the courts 
rather than by the judges of an election. (20 C. J., 169-170.) 

2. An election will not be held void and set aside on the ground 
that the mere police regulations of the election law under which it 
was held were unconstitutional. The citizens possess the prerogative 
of voting, and the Legislature cannot take that right away by en- 
compassing an election law with unconstitutional provisions. If the 
voters think proper to go forward and vote under a defective law, 
those who were candidates) ought to be the last to complain when 
the result has been affected by neither the unconstitutionality of 
the law, fraud, error nor collusion. But, of course, where, by reason 
of the enforcement of unconstitutional and void regulations, even 
of a police character, the result is affected the rule is different; and 
in such a case the election cannot stand. (McCrary, 179.) 

3. In the interpretation of statutes the courts should give them 
the meaning and effect which the Legislature intended, unless that 
meaning and effect in conflict with the organic law of the land. 
(Tajanlangit vs, Peiiaranda, 37 Phil., 155.) 

Sec. 394. Postponement of election. — When rebellion, 
sedition, ladronism, epidemic, public calamity, or analogous 
cause makes the holding of an election in any province, dis- 
trict, municipality, or other political subdivision impossible 
or impracticable, the Governor-General may postpone the 
election therein for such time as is deemed necessary. 

[1582^3; 2657—495.] 

**Inclitsio imius est exclusio alteriusJ* — The elections held in the 
single precinct of Lagonoy under the direction of those men, Mendoza 
and his companions, were actually conducted from between 9 and 
10 o'clock of the night of June 6th until 5 o'clock in the afternoon of 
the following day, June 7th, 1916. Pursuant to section 543 (now 
section 446) of the Administrative Code, at all the elections held 
under the provisions of this chapter the polls shall be open from 
seven o'clock in the morning until six in the afternoon ; and, according 
to section 494 (now section 393) of the same Code, the day set for 
the holding of the general election is the first Tuesday in June of 
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every leap year. The elections at Lagonoy, presided over by Esteban 
Mendoza and his companions, are to be considered as having been 
held on Wednesday, the 7th of June, inasmuch as the principal part 
of the voting was done on that day, instead of on Tuesday, June 6th, 
or, as the protestee avers, the polls were opened at 7 o'clock of the 
morning of the 7th. In either case, it necessarily follows that the 
elections are null and void. This conclusion is clearly drawn from the 
language of the provision contained in section 495 (now section 394) 
of the Administrative Code, pursuant to which an election may be 
postponed by the Governor- General with the consent of the Upper 
House of the Philippine Legislature, for such time as is deemed 
only when there is rebellion, sedition, brigandage, epidemic, public 
calamity or analogous cause which makes the holding of the election 
impossible or impracticable. This means that, outside of the cases 
provided for and without an express order by the Governor-General, 
with the consent of the Senate, in no other case and by no other 
authority can the holding of an election be postponed. (Garchitorena 
vs. Crescini, 39 Phil., 380-381.) 

(Concurrence of the upper House not now required for the Gov- 
ernor-General to postpone an election upon any of these grounds. — 
Note by the Editor.) 

Sec. 395. Filling of elective offices in new political divi- 
sion. — When a new political division is created the inhab- 
itants whereof are entitled to participate in the general 
election, the elective officers thereof shall be chosen at the 
next general election. In the interim such offices shall, 
unless otherwise provided, be filled by appointment of the 
Governor-General, who shall have the power to fix the sal- 
aries of such appointees, if not determined by law. 

But the Governor-General may also, in the exercise of 
his discretion, and especially if a general election is not 
presently impending, order a special election to be held not 
more than three months after the call, and at such special 
election a full complement of local elective officers shall be 
chosen. 

The Governor-General may likewise order a special elec- 
tion after having first appointed temporary officers and 
in such case the officers chosen at the special election shall 
supersede the temporary appointment to the elective officers. 

[1582—4; 1748—1; 2657—496.] 

The Governor- General invariably appointed officials for new polit- 
ical divisions created instead of calling for special election. The 
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appointments were, as a general rule, made upon the recommendation 
of the Provincial Boards with the concurrence of the Executive Bu- 
reau and the Department of the Interior. (Note by the Editor.) 

See annotation under section 477, as to which board to act as 
board of canvassers in case there are municipal officials. 

Sec. 396. Notice of special election, — The Chief of the 
Executive Bureau, upon the fihng in his ofBce of the Gov- 
ernor-General's proclamation ordering a special election, 
shall forthwith make and transmit to the treasurer of each 
province a notice under his hand and official seal, stating 
the day upon which such election shall be held and stating 
each office to be voted for at such election by the electors 
of the political division affected. If any such officer is to 
be elected to fill a vacancy, the notice shall so state and shall 
state the term for which such office is to be filled. The 
provincial treasurer upon the receipt of such notice shall 
forthwith file and record the same in his office and cause a 
copy thereof to be mailed to the secretary of each munic- 
ipality affected. Each municipal secretary upon receipt 
thereof shall forwith file and record the same and shall 
cause at least three copies thereof to be posted in three 
conspicuous public places in each election precinct of such 
municipality and one copy thereof at the municipal building. 

[1582->11; 2657—497.] 

1. Special election. — A special election is one provided for by law 
under special circumstances. It is an election held to supply a va- 
cancy in office before the expiration of the full term for which the 
incumbent was elected, or an election at which some question or 
proposition is submitted to the vote of the qualified electors, or an 
election for some particular emergency. It is not necessarily the 
time or manner of holding an election to fill a vacancy that makes 
it a special election, but the fact that it is held at a time other 
than the time fixed by law to elect an officer for the regular or 
defined term; an election to fill a vacancy is a special election, al- 
though held on the same day as a general election. (20 C. J., 56-57.) 

2. Election to fill vacancy. — An election to fill a vacancy cannot 
be held until the vacancy actually occurs. Statutes a;uthorizing the 
calling of an election to fill a vacancy are not applicable where there 
is a dispute as to whether a vacancy really exists. (20 C. J., 96.) 

3. Notice. — Where, as is usually the case in special elections, the 
time and place for holding the same are not fixed by law but are to 
be fixed by some authority named in the statute after the happening 
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of a condition precedent, the statutes as to giving notice thereof are 
considered mandatory, and failure to give notice or issue proclama- 
tion of such an election will render it a nullity, and this is especially 
true v^rhen it appears that such failure has prevented the electors 
generally from participating in such election. But failure to give 
the statutory notice will not of itself invalidate a special election if 
the time of holding the same is fixed by law, or where it appears 
that the electors were in fact informed of the time, place, and pur- 
pose, of the election and generally voted for the candidates or upon 
the questions submitted; or where it appears that no different result 
was possible had all the voters participated in the election. (20 
C. J., 97.) 

4. Notice^ by whom posted. — The fact that the notice was not posted 
by the particular officer appointed by law v/ill not invalidate the 
election, where actual legal notice was given. (Demare vs, Johnson, 
150 Ind. 419, 49 NE. 1062, 50 NE. 376.) Where the statute required 
the town clerk or supervisors to post notices, those officers need not 
post them in person, but may employ other persons to do so. (Philips 
vs. Albany 28 Wis., 340; 20 C. J. (n), 100.) 

Sec. 397. Expenses of elections. — The pay of election 
boards and the expense of stationery, ballots, and all other 
expenses of election shall be paid in full by the municipal 
treasurer concerned, and the cost thereof shall be prorated 
between the treasuries of the Insular and provincial govern- 
ments and of the municipal government of the municipality 
in which the election is held. 

The expenses incident to the holding of the first spe- 
cial election in a new municipality shall be advanced, so far 
as necessary for the proper conduct of the election, by the 
province, and such advances shall be afterwards collected 
from the municipality by the province. 

[1582—19; 2657—498; 3030—1.] 

Formerly, election expenses were defrayed by the municipalities, 
the province advancing the funds which were later collected from 
the municipalities. This was deemed inequitable as elections were 
not only for municipal officers, but for Insular and Provincial as 
well; hence the amendment. (Note by the Editor.) 

Sec. 398. Holding of election in Manila, — For the effec- 
tuation of the purposes of this law in the city of Manila 
the duties which are herein made incumbent upon pro- 
vincial boards and municipal councils shall be performed 
by the Municipal Board of said city, and the duties imposed 
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upon provincial treasurers and municipal secretaries shall 
be performed by the secretary of said board. Should any 
member of the Municipal Board be a candidate for office 
in any election, he shall be incompetent to act upon the 
board in the discharge of the duties incumbent upon it in 
respect to such election, and in such case the other members 
of the board shall discharge said duties without his assist- 
ance, or if the membership of the board is unduly depleted, 
the Governor-General may name some disinterested elector 
of the city to act on the board in such matters in his stead. 

[1582—2; 2606; 2657—490.] 

(1) As to duties of provincial boards, vide sections 400, 405, 412, 

413, 443, 469, 470, 471, 476. 

(2) As to duties of municipal councils, vide sections 409, 410, 411, 

414, 415, 417, 424, 443, 477. 

(3) As to duties of provincial treasurers, vide sections 396, 445, 
465, 466, 469. 

(4) As to duties of municipal secretary, vide sections* 419, 422, 
429, 433, 453, 454. The duties of municipal secretary in regard to 
reception and preservation of ballot boxes (sections 477-468) were 
transferred to the municipal treasurer (section 414). So also with 
regard to filing of inspectors' statement and certificate of result and 
production thereof before the municipal board of canvassers. (Sees. 
465, 477; Provincial Circular, Unnumbered, of the Executive Bureau, 
March 22, 1922.) 

Sec. 399. Participation of township in election here- 
under, — All townships entitled to participate in the election 
of any public officer in conformity with the provisions of 
this chapter shall be deemed to be municipalities within 
the meaning hereof; and for the accomplishment of the re- 
quirements of this law, township councils and township 
officials shall discharge the duties herein made incumbent 
upon similar municipal functionaries, except that the powers 
conferred upon municipal councils in respect to the appoint- 
ment of the board of inspectors and the establishment of 
election precincts shall be exercised by the provincial 
board ; and it shall be the duty of the provincial board to 
exercise these powers sufficiently in advance of the times 
herein prescribed to make sure the accomplishment of the 
purposes of this law. 
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In the regularly organized provinces only the township 
of San Quintin in Abra shall participate in the election 
of members of the Legislature and provincial officers, and 
the other towships contained in said provinces shall be 
governed, in the election of township officers, by the pro- 
visions of sections two thousand three hundred forty-two 
to two thousand three hundred and forty-nine of this Code. 

[2045—3; 2498—1; 2657—491.] 

Townships and settlements abolished. — For the sake of uniformity, 
and in view of the progress attained by the people, townships and 
settlements were abolished by Act No. 2824, and the form of govern- 
ment of the municipalities in the provinces of Mindanao and Sulu 
made applicable to them. The townships in the regular provinces 
like Ilocos Sur, were also abolished. Act No. 2824 providing that, by 
order of the Governor-General, they shall be aggregated to the munic- 
ipalities or organized as independent municipalities or municipal dis- 
tricts like those existing in Mindanao and Sulu. All the townships 
in the regular provinces have been reorganized under the provisions 
of said Act No. 2824. Formerly, in addition to the provincial and 
municipal laws applicable to the regular provinces and municipalities, 
there were provincial and municipal laws applicable to the provinces 
and minor political subdivisions in the Department of Mindanao and 
Sulu and laws applicable to the other special provinces and political 
subdivisions therein. These latter laws were found to be obsolete and 
no longer warranted by the progress made in those special provinces 
since their enactment. For this reason, and for the sake of uniform- 
ity as stated, these laws were repealed and substituted with slight 
modifications by those in force in the Department of Mindanao and 
Sulu which proved to be highly progressive atid contributed to the 
rapid political, social and economic advancement in that region. 
(Note by the Editor.) 

Sec. 400. — Electoral relations of outlying community en- 
dowed with franchise. — ^When the right to exercise the 
elective franchise in the election of members of the Philip- 
pine Legislature or of any provincial officer is conferred by 
law upon the inhabitants of any outlying settlement, barrio, 
or district not forming a part of an organized municipality 
or township, such settlement, barrio, or district shall, for 
election purposes only, be considered a part of the township 
or municipality to which it is contiguous or to which it is 
most conveniently accessible, to be determined by the pro- 
vincial board. 
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The right to participate in the election of members of 
the Philippine Legislature and provincial officers having 
been conferred upon the inhabitants of the settlement of 
Linapacan, in the Province of Palawan, said settlement 
shall, for election purposes only, be considered a part of 
the township of Coron, in said province. 

[2606—1; 2657—492.] 

Vide annotation under section 399 as to townships and settlements. 

Sec. 401. Acquisition of franchise incident to territorial 
changes. — ^When a settlement or other unorganized territory 
is merged into an existing municipality or township or 
formed into a new one, either by legislative act or executive 
order, its inhabitants thereby acquire the right to par- 
ticipate in the election of public officers to the same extent 
as the inhabitants of other municipalities or townships in 
the same province. 

[2657—493.] 

Vide annotation under section 399 as to townships and settlements. 

Sec. 402. Posting of Election Law at polling place, — A 
printed copy of the Election Law in English and Spanish 
shall be posted in a conspicuous position in every polling 
place on all registration and election days, so that it may 
be readily consulted by any voter or person offering to 
register. 

[1582—9; 2657—499.] 

Article II. — General provisions relative to elective officers 

and offices. 

Sec. 403. Limitation upon reelection to same office. — 

The incumbent of any elective office may become a candidate 

to succeed himself, but a third reelection to the office of 

provincial governor and municipal president is prohibited. 

[2045—2; 2657—500; 3030—2.] 

Formerly, the inhibition was against second reelection (Act No. 2045, 
section 2). Now, a person may be elected to a provincial and mu- 
nicipal office for three successive terms of office and hold office for 
nine years. (Note by the Editor.) 

Sec. 404. Certificate of candidacy. — No person shall 
be eligible for the office of senator, representative, or for 
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any elective provincial or municipal office unless, within tha 
time fixed by law, he shall file a duly verified certificate of 
candidacy. 

Said certificate shall declare that the person whose sig- 
nature it bears announces, or permits to be announced, his 
candidacy for the position in question; that he is a resident 
of the electoral district or of the province or municipality, 
as the case may be, in which his candidacy is offered ; that 
he is a duly qualified elector therein, and that he is eligible 
to the office. The certificate shall also state the name of the 
political party to which the candidate belongs, or that he 
belongs to none, if such be the case, and the post-office 
address of such candidate for all electoral purposes. Each 
candidate for an Insular or provincial office or for municipal 
president shall sign a sworn statement in which he shall 
state that his expense budget for the electoral campaign will 
not exceed one-third of the salary attached to the office for 
the term of the same. This statement shall be filed together 
with the certificate of candidacy: Provided, That a group 
of not less than ten electors may likewise file the certificate 
of candidacy for any municipal office, of any person con- 
senting to or permitting his candidacy to be announced: 
Provided, further, That in case there are two or more candi- 
dates for the same elective office who have the same name 
and surname, any one of them who has at any time been 
elected to any elective Insular, provincial or municipal office 
may continue using the name and surname set forth in his 
previous certificate of candidacy, while the others shall be 
obliged to state in their certificates of candidacy, in addition 
to their name and surname, their second name or maternal 
family name; and in case these candidates present them- 
selves for the first time for the same elective office, they shall 
all be obliged to state in the certificate of candidacy, in addi- 
tion to their name and surname, the second name or mater- 
nal family name. 

[2045—7; 2657—50; 3030—3.] 

1. Who are candidates. — The question, who are candidates has been 
defined many times by the courts. Bouvier, in his valuable law dic- 
tionary defines a candidate as "one who offers himself or is offered 
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by others, for an office. One who seeks office is a candidate; it is 
not necessary that he should have been nominated for it." Webster 
defines a candidate as "one who offers himself or is put forward by 
others as a suitable person, or an aspirant, or a contestant for an 
office, privilege, or honor." Escriche defines a candidate as "El que 
pretende alguna dignidad o empleo honorifico (one who runs for a 
certain office or honorary position). The term candidate is used to 
designate the person voted for at an election. State vs, Hirsch 125 
Ind. 217; 9 L. R. A. 107.) (Santos vs, Miranda and Clemente, 35 
Phil., 643, 648.) 

2. Requirement not a restriction, — Requiring a candidate for office 
to file an affidavit stating his residence, his post-office address, his 
election district and the office for which he is a candidate is not such 
a restriction upon the rights of electors as to interfere with the con- 
stitutional requirement that elections shall be free and equal. (L. R. 
A. 1915 A. 1190; Winston vs. Moore, 244 Pa. 447.) 

3. Two persons having same name. — It appears that * * * 
there were two persons known as "Severo Hernando." It appears 
further that the plaintiff was sometimes called "Severo Hernando y 
Joaquin" and that the defendant was sometimes called "Severo Her- 
nando y Sambrano." * * * j\^q defendant also presented an 
affidavit made by the plaintiff in which he swears that "he had never 
been a candidate nor intended to present his candidacy, * * * 
and even in case that the authorities and the voters should confer 
upon him said office — he would not accept it. * * *" The plaintiff 
makes no satisfactory explanation showing why he made this affidavit. 
The said affidavit is conclusive in our opinion against the claims 
made by the plaintiff. (Hernando vs. Sambrano, 13 Phil., 176, 177, 
178.) 

4. Limitation upon campaign expenditures. — While a limit is placed 
upon the expenditures that may be incurred by or on behalf of a 
candidate, and while he may bar himself from office by violation of 
such provision it seems clear that expenditure of money for a can- 
didate without his knowledge or consent should not work a forfeiture 
of his office. (9 R. C. L., 1180, State vs. Blond, 144 Mo. 534, 46 S. W. 
440, 41 L. R. A., 297.) 

In State vs. Blond, 41 L. R. A., 397 (cited supra) the court said: 
"The sixth charge alleges that the amount expended by Blond to 
secure his nomination and election, 'and the amount expended by 
other person or persons wholly or in part with his knowledge for said 
purpose,' exceeded the legal limit. It will be observed that it is not 
charged that Blond himself, or any other person for him with his 
knowledge or consent ^pent more money than the law permits. The 
allegation is that what he spent and what his friends spent partly 
with his knowledge and partly without his knowledge exceeded the 
legal limit. It needs no discernment to see that if the expenditure of 
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money for a candidate without his knowledge or consent would work 
a forfeiture of his office, an officer might be ousted for acts done by- 
others beyond his control and without his knowledge. Under such a 
construction of the Statute no man however honest or law abiding 
would ever have a safe tenure of office, for if he can be ousted 
because of the acts of others done without his knowledge, then in 
order to accomplish this purpose it would only be necessary for some 
evilminded or designing person to spend enough money, added to the 
amount the officer had legitimately spent, to exceed the limit, and 
the innocent officer would lose the office to which the people had 
elected him. This is a reductio ad absurdum but it points extremities 
to which we would be led if the sixth charge was held good." 

5. Resignation of officials who are candidates, — Paragraph 8 of 
section 29 of Act No. 1582, as amended by section 6 of Act No. 1709 
and by section 3 of Act No. 1948, prohibits public officials and em- 
ployees, both elective and appointive, from announcing candidacy or 
holding any public office or emplojrment to be filled in any election 
without resigning within 90 days preceding any general election, or 
within 60 days preceding any special election. (See in this connec- 
tion Provincial Circular, unnumbered, of the Executive Bureau, 
dated March 14, 1916.) This requirement has been omitted from the 
Election Law as this law is embodied in the Administrative Code of 
1917. The result is that, technically. Government officials and em- 
ployees, except those under the Civil Service Rules, who may not 
engage in political activity as this term is there defined, need not 
resign before announcing their candidacies or consenting to be can- 
didates. The Secretary of the Interior, the Attorney- General and 
the Director of Civil Service, however, have agreed that public offi- 
cials under the civil service must have their resignations submitted 
to the Department head in any case at least one month before the 
date of election. (Letter of Secretary of the Interior to the Gov- 
ernor-General, dated March 28, 1919, and approved by His Excellency 
— Note by the Editor.) , 

It cannot be presumed to have been the intention of the Philippine 
Legislature, in repealing the first provision of paragraph 8, section 
29, of Act No. 1582, as amended by Act No. 1948, to authorize a 
person in the civil service to be a candidate for an elective office with- 
out previously resigning his position. In the first place, because 
while, on the one hand, said provision was being repealed by the 
Administrative Code, the same code, on the other hand, authorizes 
the Director of Civil Service to promulgate rules "prohibiting or 
regulating the political activities of persons in the civil service;" 
and because the above-mentioned provision of Act No. 1582, as, 
amended, provided only for the ineligibility to an elective office 
of an appointive public officer or employee, while the rule under 
consideration refers to discipline of persons in the civil service. 
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Violation of said rule does not make the violator ineligible to hold 
an elective office or employment, but only subject to administrative 
discipline under section 695 of the Administrative Code. (Memoran- 
dum of the Attorney-General for the Secretary of the Interior, 
March 5, 1919.) 

In this connection, I desire to make of record our oral under- 
standing that the general policy of the Government is to require the 
resignations of appointive officers when they become candidates for 
elective positions or otherwise engage in political activity prohibited 
by the Civil Service Rules. (Letter of Governor-General Harrison 
to the Secretary of the Interior, August 10, 1917, concerning the 
resignation of Mr. Mario Guariiia as assistant Director of Prisons.) 

6. Tender an acceptance of resignation. — On the 5th day of Oc- 
tober, 1907, the defendant was a member of the municipal council 
of Cagayan in the Province of Misamis. At the request of the 
other members of the council, made on the 30th day of September, 
1907, he decided to become a candidate for the office of third member 
of the provincial board. ♦ * * On the 31st day of October the 
resignation was accepted (by the municipal council) with the provi- 
sion that it should take effect * * * on the 5th of October. 

The question in the case is, whether by the mere presentation of 
the resignation of the 5th of October the defendant ceased from that 
day to be a member of the municipal council * * *. 

As civil officers are appointed for the purpose of exercising the 
functions and carrying on the operations of government, and main- 
taining public order, a political organization would seem to be imper- 
fect which should allow the depositaries of its power to throw off their 
responsibilities at their own pleasure. This certainly was not the 
doctrine of the common law. In England a person elected to a 
municipal office was obliged to accept it and perform its duties, 
and he subjected himself to a penalty by refusal. An office was 
regarded as a burden which the appointee was bound, in the interest of 
the community and of good government, to bear. And from this 
it followed, of course, that, after an office was conferred and assumed, 
it could not be laid down without the consent of the appointing 
power. This was required in order that the public interests might 
suffer no inconvenience for want of public servants to execute the laws. 

An examination of Act No. 528 makes it clear that an elected 
municipal officer has no right to resign. The use of the word 
"allowed" in the law plainly indicates that. Moreover, he can not 
resign unless his resignation will be in the interest of the public 
service. Whether it will be in the interest of the public service or 
not, he himself can not decide. The decision upon the point must 
be made by some other authority * * *. We therefore hold 
* * * that the presentation of a resignation by an elected munic- 
ipal officer does not cause a vacancy therein, and that he still con- 
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tinues to be such officer until his resignation is approved by the 
provincial board. (U. S. vs. Neri Abejuela, 12 Phil., 31-35.) 

A vacancy having occured in the office of municipal president of 
the town of Dingras, Province of Ilocos Norte, the provincial board, 
by resolution * * * appointed the defendant, Isidoro Madamba, 
to fill this vacancy, * * *. On the 2nd of August, 1909, Madamba 
presented his resignation, in writing, as such appointed president, 
to the provincial board, for the purpose of becoming a candidate 
for the same office at the general election to be held on the 2nd day 
of November of that year. His resignation was accepted on the 
18th of that month and he received notification of such acceptance 
on the 25th of the same month. Upon receipt of this notice he 
then ceased to perform the functions of that office and to receive the 
emoluments attached thereto. Held: That under this provision (par. 
8, sec. 29, Act No. 1948) the defendant complied with the law, and he 
then and there (on the second day of August) ceased to be such 
m.unicipal president by appointment, and from that date to the twenty- 
fifth of the month he was de facto municipal president. (U. S. vs, 
Madamba, 18 Phil., 502, 504.) 

7. Civil Service Rules — Section 1, Rule XIII. — No person in the 
Philippine civil service shall use his official authority or official 
influence to coerce the political action of any other person or body. 

Section 6, Rule XIII. — * * * pernicious political activity, of- 
fensive political partisanship or conduct prejudicial to the best 
interest of the service * * * may be considered reasons de- 
manding proceedings to remove for cause, to reduce in class or 
grade, or to inflict other punishment as provided by law in the 
discretion of the Governor-General or proper head of Department. 
No Chief of a Bureau or Office shall knowingly continue in the 
public service any subordinate officer or employee who is inefficient 
or who is guilty of any of the above-named derelictions, without sub- 
mitting the facts through the Director of Civil Service to the Gov- 
ernor-General or proper head of Department. 

Section 8, Rule XIII. — No person in the Philippine civil service, 
classified or unclassified, permanent or temporary, shall take any 
active part in political management or in political campaigns: 
Provided, That this section shall not apply to elective officers, 
officers and employees of either House of the Legislature, and 
Secretaries of Departments. Political activity shall consist, among 
other things, in candidacy for elective office, being a delegate to any 
political convention or a member of any political committee or 
directorate or an officer of any political club or other similar political 
organizations, making speeches, canvassing or soliciting votes or 
political support in the interest of any party or candidate, soliciting 
or receiving contributions for political purposes, either directly 
or indirectly, or becoming prominently identified with the success or 
failure of any candidates for election to public office. The prohibi- 
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tions herein contained apply to political activity with respect to the 
political parties of the United States as well as of the Philippine 
Islands. Violation of this section shall be considered cause for 
removal from the service. (Executive Order No. 5, series of 1909, of 
the Governor-General; Circular No. 73, January 15, 1919, of the 
Bureau of Civil Service.) 

SEC. 405. When and with whom certificate of candidacy 
to be filed.— The certificates of candidacy for the office of 
senator and representative shall be filed not less than 
twenty days before the day set for the election with the 
Chief of the Executive Bureau, who shall immediately send 
certified copies thereof to the secretaries of the Houses of 
the Legislature and to the provincial boards where the 
elections are to be held, which latter shall forward cer- 
tified copies to all polling places: Provided, That without 
prejudice to the foregoing provisions, the Executive Bureau 
shall communicate the names of the candidates who have 
sent their certificates of candidacy to it, to the provincial 
boards by telegraph, if there be any. 

Certificates of candidacy for the provincial offices shall 
be filed not less than twenty days before the day of the 
election with the secretary of the provincial board of the 
province concerned, who shall submit them immediately 
to the provincial board, and the latter shall forthwith order 
certified copies sent to all the polling places of the province. 

Certificates of candidacy for municipal offices shall be 
filed not less than ten days before the day of the election 
with the municipal secretary, who shall immediately re- 
port the same to the municipal council, and said council 
shall order certified copies thereof sent to the polling places 
of the municipality concerned. 

It shall be the duty of the Chief of the Executive Bu- 
reau, the secretary of the provincial board, and the munic- 
ipal secretary, upon receiving any certificate of candidacy, 
to acknowledge receipt thereof: Provided, That in case of 
the death or disqualification of a candidate for any Insular, 
provincial or municipal office whose certificate of candidacy 
has been duly filed, after expiration of the time limits 
above established, any legally qualified elector may file 
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either with the secretary of the provincial board or with 
the municipal secretary, without distinction, not later than 
the noon hour on the day of the election, his own certificate 
of candidacy for the office for which the dead or disqualified 
person was a candidate: Provided, however, That in the 
event of the death or disqualification occurring on the day 
before the election or before the noon hour on the day of 
the election, said certificates shall be filed with any board 
of inspectors of the municipality where he resides. 

[2045—7; 2657—502; 3030—4.] 

It will be noted that certificates of candidacy are required to be 
filed by candidates for any * * * municipal office, and unless 
that is done "no person shall be eligible/' The expediency of includ- 
ing councilors may well be doubted, as it is well known that the 
office of councilor is honorary and usually people, with the exception 
of a few public-spirited citizens do not aspire for this office. Atten- 
tion is drawn, however, to the proviso which permits certificates of 
candidacy for any municipal office to be filed by a group of not less 
than ten electors. (Note by the Editor.) 

Sec. 406. Official acts of person ineligible to office. — When 
an ineligible person is elected to and assumes office, his 
official acts done prior to his removal from office shall 
be valid. 

[1582—12; 2657—503.] 
**DE FACTO'' OFFICERS. 

1. Defined. — An officer de facto is one who comes into office by 
color of a legal appointment or election. His acts in that capacity 
are as valid, so far as the public is concerned, as the acts of an 
officer de jure. His acts in that capacity can not be inquired into 
collaterally. (McCrary, 190.) 

2. Validity of acts. — It is a general principle of the law that minis- 
terial acts of an officer de facto are valid and effectual when they 
concern the public and the rights of third persons; although it may 
appear that he has no legal or constitutional right to the office. The 
interests of the community imperatively require the adoption of such 
a rule. (McCrary, 191.) 

3. Usurper's acts void. — A mere usurper in an office can have no 
authority, and can perform no valid official act. It is enough if he 
possess color of authority; but without this, his acts are void even 
as to third parties and the public. (McCrary, 194.) 

Sec 407. Removal of disqualification incident to nonpay- 
ment of taxes. — A person disqualified for office by reason 

15918 O. W.-^3 
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of the nonpayment of taxes may remove such disqual- 
ification by paying the delinquent taxes after election and 
before the date fixed by law for assuming office, but not 
afterwards. 

[1582—12; 2657—504.] 

As disqualification by reason of nonpayment of taxes has been 
omitted from section 432, this section has now no application. Failure 
to make reference to this section in Act No. 3030, amendatory to the 
Election Law, must have been due to oversight. (Note by the 
Editor.) 

Sec. 408. Removal of ineligible person from office. — 
Where an ineligible person is elected to and assumes office 
he shall be removed therefrom in the follpwing manner 
immediately upon the discovery of his ineligibility : 

Any member of a provincial board or other person who 
has information that the provincial governor or an elective 
member is ineligible shall at once report the matter to the 
Governor-General who shall order an investigation by such 
officer or officers as he may* appoint for the purpose, giving 
the official in question opportunity to present evidence in 
his own behalf, and upon receiving the report the Governor- 
General shall declare the office vacant or dismiss the pro- 
ceedings, as the facts may warrant. 

Any councilor or other municipal officer or other person 
who has information that a municipal officer is ineligible 
shall immediately report the matter to the municipal council 
which shall hold an investigation giving the officer opportun- 
ity to present evidence in his favor. The council shall 
declare the office vacant or dismiss the proceedings, as the 
facts may warrant. A record of the proceedings and evi- 
dence shall be kept and forwarded to the provincial board 
which, within thirty days, shall affirm or reverse the action 
of the council. 

[1582—12; 1726—2; 2657—505; 3030—5.] 

1. Quo warranto is a proper proceeding to determine disputed ques- 
tions of title to public office where such questions relate exclusively 
to matters disassociated with those settled at the polls by the people. 

(Remata vs, Javier, 36 Phil., 483.) 

2. The municipal council, with the approval of the provincial board, 
has the power * ♦ * to remove any person elected as a municipal 
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officer who is subsequently shown to be ineligible, although he has al- 
ready assumed the duties of the office; and that, in such cases, the 
Election Law, which is the only law applicable, does not confer upon 
the courts of first instance jurisdiction to review a resolution of a 
municipal council approved by the provincial board. (Olgado vs. Lipa 
and Batangas, 15 Phil., 623.) 

MISCELLANEOUS PROVISIONS— ADMINISTRATIVE CODE. 

Sec. 2075. Vacancy in elective provincial office. — When a vacancy 
shall occur by reason of the death, resignation, or removal of the 
incumbent in any elective provincial office, the Governor-General shall 
appoint a suitable person thereto. 

When an election for provincial office fails to take place at the 
time appointed by law or when any such election results in a failure 
to elect, the Governor-General shall issue as soon as practicable a 
proclamation calling a special election to fill such office. 

When a provincial officer-elect dies prior to taking office or is non- 
confirmed by the Governor-General, or for any reason fails to qualify, 
the Governor-General may, in his discretion, either call a special 
election or fill the place by appointment. 

Tn case a SDecial election shall have been called and held and shall 
have resulted in a failure legally to elect such provincial officer, the 
Governor-General shall fill the place by appointment. 

A person appointed or elected to fill a vacancy in an elective provin- 
cial office shall hold for the unexpired term and until the qualification 
of a successor. 

Sec. 2076. Temporary designation of provincial officer, — Upon the 
occasion of the absence, illness, suspension, or other temporary 
disability of a provincial officer, the Governor-General may designate 
any other provincial officer or employee to perform the duties of the 
position or he may temporarily appoint thereto some suitable person 
not in the service. 

Until the Governor- General shall act, the duties of the provincial 
governor, in the case contemplated, may be discharged by one of the 
elective members of the provincial board, the provincial treasurer, 
or the secretary of the provincial board, according as the one or the 
other shall have been thereunto previously authorized or deputed 
by the provincial governor. When the provincial treasurer or sec- 
retary of the provincial board is thus deputed, the authority may be 
limited to the performance, during the absence of the governor from 
the provincial capital of such of his duties as can only be conveniently 
be performed at the capital or it may be limited to the performance of 
specific acts or classes of acts. Every such delegation of authority 
shall be in writing and shall be spread upon the minutes of the 
provincial board. 

Sec. 2077. Compensation for person appointed to temporary serv- 
ice. — When a person not in the Government service is appointed to 
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fill temporarily the position of a provincial officer, the appointee shall 
receive during the period of his service compensation equal to that 
fixed by law for the permanent appointee, to be paid from the pro- 
vincial treasury as other salaries. 

In case of the temporary absence or disability of a provincial 
officer or in case of a vacancy in a provincial office, the Governor- 
General or officer having the power to fill such position may, in his 
discretion, order the payment of compensation, or additional com- 
pensation, to any Government officer or employee designated or ap- 
pointed temporarily to fill the place; but the total compensation paid 
shall not exceed the salary authorized by law for the position filled. 

Sec. 2180. Vacancies in municipal office. — (a) In case of a tem- 
porary vacancy in any municipal office, the same shall be filled by 
appointment by the provincial governor, with the consent of the 
provincial board. 

(6) In case of a permanent vacancy in any municipal office, the 
same shall be filled by appointment by the provincial board, except 
in case of a municipal president, in which the permanent vacancy 
shall be filled by the municipal vicepresident. 

(c) In case of the failure of an election for any municipal office, 
or when the officer elect declines to qualify or dies before qualifying, 
or there is no successor for any other reason, such successor shall, 
in the discretion of the Secretary of the Interior, be appointed by 
the provincial board or elected at a special election convened by the 
Governor-General the same as other special elections. 

1. Juan Javier was duly elected president, qualified and assumed 
the office in 1912 and that his term expired by operation of law on 
October 15, 1916. As a result of the general election held on June 6, 
1916, Juan Javier was declared reelected by the municipal board of 
canvassers. * * * j^ ^Hj ^j^^g -j^^ g^g^^ ^Yiat the Legislature 
* * * provided for two kinds of vacancies. The first, where va- 
cancies occur by death, resignation, or removal of the incumbent, and 
the second is where vacancies occur by reason of failure to elect. 
In both instances the office becomes vacant. * * * At the gen- 
eral election held, no one was legally elected president * » ♦ 
hence the vice-president elected is entitled to hold office of president. 
(Remata vs, Javier, 36 Phil., 483, 485, 486.) 

2. The elections for the office of municipal president of Meycaua- 
yan, Bulacan, were annulled by the Court of First Instance. The 
old municipal president, Liberato Exaltacion, held over. He was, 
however, suspended from office on December 15, 1920. Thereupon, 
the provincial board of Bulacan appointed Jose Penas, a municipal 
councilor of Meycauayan, president of the municipality. But Fran- 
cisco Carreon who had been declared lawfully elected vice-president 
of the municipality of Meycauayan and who had assumed office as 
such, also claimed higher position. Held, That Jose Penas and not 
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Francisco Carreon is the rightful possessor of the position of the 
municipal president of Meycauayan, the case being one of failure 
of an election which authorizes either the calling of an special elec- 
tion or appointment by the provincial board." (Carreon vs, Penas 
R. G. 18237, decided March 22, 1922.) 

3. The question then arises what provincial board — ^the one holding 
office until October 16, * * * or the provincial board taking office 
on that date. No help is derived from a consideration of the langu- 
age of the satute or from other sources. It would, however, appear 
to be a sensible construction that the actual provincial board, the 
board taking office on October 16th next, which will have supervision 
of municipal officials of the province for the next four (three) years 
and which is more likely to be of the same political complexion as 
the municipal officials, should appoint the municipal president in this 
instance. While admitting that this interpretation is not entirely 
free from doubt, yet it is believed that it is nearest to the spirit of 
the law. (Ops. Atty. Gen., Oct., 1 and July 15, 1912.) 

Sec. 2181. Declaration of vacancy in elective municipal office, — 
Should any elective municipal officer become permanently incapaci- 
tated for the proper discharge of his duties during his term of office, 
through accident or disease, his office may be declared vacant by the 
vote of a majority of all the members of the council. 

Sec. 2195. Temporary disability of president, — Upon the occasion 
of the absence, suspension, or other temporary disability of the 
municipal president, his duties shall be discharged by the vice-pres- 
ident, or if there be no vice-president, by the councilor who at the last 
general election received the highest number of votes. (Remata 
vs. Javier, supra.) 

Article III. — Election precincts 
Sec. 409. Precincts to be established by municipal coun- 
cil, — The unit of territory for the purpose of voting is the 
precinct, and each municipaUty shall have at least one. 

The municipal council of each municipality shall fix the 
limits of all the precincts, if there are more than one, 
within its territory. 

[1582—8; 2045—6; 2657—506.] 

1. Election district or precinct. — Election districts, whether com- 
posed, as at different periods and in different states they have been, 
of countries, cities, townships, boroughs, wards or cities, or of pre- 
cincts, always denote subdivisions of the territory of a state marked 
out of known boundaries prearranged and declared by public au- 
thority, and within which the citizens residing therein must as a 
rule vote. The word "district" as used in some constitutional pro- 
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visions in reference to general elections, refers to districts created 
by the Legislature as well as those provided for in the constitution. 
In some states the words "precinct" and "district" are used inter- 
changeably in the various status relating to elections. (20 C. J., 
58.) 

2. As a general rule the governing boards of counties or towns 
and the corresponding bodies in cities are authorized either by the 
constitution or by statute to apportion territory under their juris- 
diction into separate election districts, and it has been held that 
failure to make this apportionment and appoint boards of regis- 
tration as the statute requires will render any attempted election 
void. (20 C. J., 88.) 

Sec. 410. Arrangement of precincts, — The precincts 
shall be so arranged that no precinct shall have more than 
three hundred voters, and each shall comprise, as far as 
practicable, contiguous and compact territory. 

When it appears from the results of any registration 
or election that a precinct contains more than three hun- 
dred voters, the municipal council shall, at least four months 
prior to the next election, make such adjustment or new 
division as may be necessary. 

When a municipality has been merged into another so 
as thereby to become a. barrio, this barrio shall also con- 
stitute at least one voting precinct, if the distance between 
the remotest barrio of the merged municipality and the 
nearest polling place of the municipality to which it is 
annexed shall, by the shortest road, exceed five miles. 

[1582—8; 2045—6; 2657—507; 3030—6.] 

Exchieive jurisdiction of viunicipal council. — The municipal 
council has exclusive jurisdiction in the matter of the divisions of 
the municipality into election precincts and the provincial board can- 
not intervene in any way except indirectly by administrative dis- 
cipline in the eveTit of proved misconduct. (Op. Ex. Sec, March 
21, 1912.) 

Sec. 411. Posting map or plan of precincts. — Maps or 
plans plainly showing the boundaries of the precinct shall 
be posted and kept posted at the polling place or places 
and at two other conspicuous public places in each precinct 
for at least forty-five days before each election, and the 
plans of all the precincts of the municipality shall be kept 
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posted at the municipal building for the same number of 
days before each election. 

When the municipal council rearranges the precincts, or 
creates a new one, notice of such change shall be filed with 
the provincial treasurer together with a map or plan of 
the several precincts as changed. 

[2045—6; 2657—508.] 

In case there is only one precinct, it is not necessary to post any 
map or plan. The object of the law is to enable voters ot know to 
which precinct they belong, and where there is only one precinct, 
there will be no confusion. (Op. Ex. Sec, June 4, 1907.) 

Sec. 412. Posting map or plan of representative dis- 
trict, — In those provinces which are subdivided into repre- 
sentative districts the respective provincial boards shall 
cause to be prepared an outline map or plan of each dis- 
trict, showing the location and names of the municipalities, 
or portions thereof, included in the district. These shall be 
filed with the Chief of the Executive Bureau and a copy 
of each shall be kept posted for ninety days prior to the 
election at the municipal building and in at least two other 
conspicuous public places in each municipality. 

[2045—5; 2657—509.] 

Sec. 413. First election in new municipality. — For «»the 
first election in a new municipality the provincial board 
shall divide the new territory into election precincts and 
shall appoint the necessary inspectors of election and poll 
clerks and a suitable person to perform the duties of mu- 
nicipal secretary with respect to such election, all of whom 
shall act until their successors are chosen and qualified, and 
shall designate the necessary polling places and provide 
the supplies for such election, the expense of all of which 
shall be payable by the new municipality: Provided, how- 
ever, That in case the municipal council is already acting 
at the time when a general election is held, all the powers 
vested by this section in the provincial board shall pass 
to the municipal council, and the appointment of the in- 
spectors and poll clerk shall be made in accordance with the 
provisions of section four hundred and seventeen, on the 
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basis of the preceding election of the governing or original 
municipality. 

[1582—4; 2657—510; 3030—2.] 

See annotation under section 477, as to which board to act as 
board of canvassers in case there are municipal officials. 

Article IV. — Polling places 

Sec. 414. Designation and arrangement of potting 
places. — ^At least eighty days before each general election 
the municipal council in each municipality in which such 
election is to be held shall designate in each election precinct 
a place, as centrally located with respect to the residences 
of the voters as is practicable, where the elections and the 
meetings of the board of inspectors for registration shall 
be held during the year. Each place so designated shall, 
if practicable, be a room upon the lower floor, of reasonable 
size, sufficient to admit and comfortably accommodate twenty 
electors at one time outside the guard rails. No liquors 
shall be sold or cockfights held in any building so desig- 
nated from the time of designation until the day after 
election. If for any cause a place so designated shall 
thereafter and before election be destroyed or for any cause 
cannot be used, the municipal council shall forthwith meet 
and designate some other suitable place for holding such 
registry and election. Not more than one polling place 
shall be in the same room, and not more than two polling 
places shall be in the same building. Whenever the mu- 
nicipal council shall be unable to procure suitable places, 
or whenever it shall be more economical so to do, such 
council may provide temporary br portable structures ade- 
quate to the purpose, and shall take such measures as are 
proper and necessary for the storing thereof and reerection 
of the same at the following election. Such structures 
may be erected in any public street or plaza, but not so as 
to block traffic thereon. No building owned or inhabited 
by any person who is a candidate for any office for which 
votes are to be cast in any precinct shall be used as a poll- 
ing place for that precinct. 

[1582—9; 2657—511; 3030—8.] 
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The Chief of the Executive Bureau shall prepare and 
furnish all office supplies and other materials necessary for 
the registration and holding the election, boxes for the 
ballots and other papers used in the election, which shall 
be uniform throughout the Islands and shall be solidly con- 
structed in such manner that they can not be opened except 
by means of three different keys, and that the lock registers 
each time they are opened, and one of said keys shall during 
the voting and the counting of the votes be in the hands 
of each inspector and all shall be surrendered to the munic- 
ipal treasurer immediately upon the completion of the 
count in a separate envelope, sealed and signed by the 
watchers present and by each inspector, and said treasurer 
shall deliver one to the provincial treasurer, the other to 
the clerk of the court of first instance, and the third to the 
district commander of the Philippine Constabulary, which 
oflScers shall demand said keys if they do not receive them 
within a reasonable time, and shall keep them for a period 
of six months, unless sooner demanded by the proper courts, 
and shall at the expiration of such period return them to the 
provincial treasurer, who shall keep them until the next 
election. The box for valid ballots shall be white and shall 
bear the following inscription in large, legible letters : Box 
for valid ballots; and the box for spoiled ballots, which shall 
be much smaller than the other, shall be red and shall bear 
the following inscription in large, legible letters: Box for 
spoiled ballots. 

[3030--8.] 

The place set aside for a polling place shall have in 
front a sign showing the precinct to which it belongs, and 
on days of meetings of the board of inspectors the official 
flags of the Government shall be hoisted at the same time 
at the proper height. 

[3030—8.] 

The Chief of the Executive Bureau shall see partic- 
ularly that the local authorities perform faithfully and 
impartially the ministerial duties assigned to them by this 
Act, and may for this purpose apply for the aid of the 
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services of the Office of the Attorney-General, designate as 
its deputies the provincial fiscals and other officers or agents 
of the law that may be necessary to secure an orderly, free, 
and honest election. 
[3030--8.] 

1. Amendment of this section, — Section four hundred and fourteen 
of Act Numbered Twenty-seven hundred and eleven, as amended by 
section eight of Act Numbered Three thousand and thirty, is hereby 
amended by providing that the words "and that the lock registers 
each time they are opened," shall not be applicable so far as the 
general election to be held in the year nineteen hundred and twenty- 
two is concern. (Sec. 1, Act No. 3049.) 

2. Supervision of Executive Bureau. — The Executive Bureau is 
the office of the Central Government charged with the supervision 
over local authorities in the due execution and enforcement of the 
Election Law. This office is enjoined by law to see that the local 
officials concerned perform the ministerial duties imposed upon them 
by law, and, may, for this purpose, request the aid of the Bureau 
of Justice, designated as its deputies the provincial fiscals and other 
officials of the Government, whose services may be necessary to 
insure an orderly, free and honest election. (Sec. 414, as amended.) 
In cases, therefore, where there is doubt as to the duties to be 
performed by an election official in a given case, the solution whereof 
is not found in this circular, it is suggested that an inquiry be 
made to the Executive Bureau before final action is taken. Care 
should be taken, however, that the election is not delayed on this 
account, and that in every case consultation is made by telegraph, 
if the matter can admit of no delay. The Executive Bureau is 
also called upon to see that polling places are constructed or ar- 
ranged in accordance with the requirements of sections 414 and 
415 of the Election Law, as amended. Whenever there is doubt as 
to the proper construction or arrangement of any polling place, in- 
quiry should be addressed to this office which will issue the necessary 
instructions and, if practicable, send a representative for ocular 
inspection, of the place or locality. (Provincial Circular, Unnumbered, 
of the Executive Bureau, March 10, 1922.) 

3. Hoisting of flag and numbering of polling place — Object of, — 
The object is to avoid confusion and facilitate the location of the 
polling place by the voters. (Id.) 

4. Election should be held at place designated, — The election should 
be held at the place so designated. These requirements are generally 
considered mandatory, though, in accordance with the principle gov- 
erning irregularities generally, a failure to designate the place where 
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an election is to be held will not necessarily render the election void, 
nor will a variance from the precise spot designated. It is possible 
in a case of necessity, as, for example, the destruction of the polling 
place by fire to hold the election at some contiguous place. So where 
the owner of a house in which an election is to be held objects thereto, 
polls may be opened a short distance from and in plain view of such 
place, and the election will be valid if no voter is misled or deprived 
of his vote by reason of the change. But a removal of the polling 
place a considerable distance from the one designated, without au- 
thority or any controlling circumstances, will ordinarily render the 
election void, and the votes polled at such place cannot be counted. 
Particularly where the change is made without notice and a small 
proportion of voters appear to vote. It is rare, however, that an ar- 
bitrary rule is followed, a major consideration in every instance being 
the good faith in which the polling place was changed and the 
effect which the change had upon the vote cast at the election. Of 
course where the holding of an election at a place other than that 
regularly designated or appointed is the result of fraud, and is done 
in an effort to deprive citizens of their votes, the election must be 
declared invalid. But where the change was made in good faith, 
without fraud, and without any intention to affect the election, and 
the election was in fact not affected, the change will be considered 
a mere irregularity and will not invalidate the election. (9 R. C. 
L., 1106.) 

Sec. 415. Voting booths. — There shall be in each polling 
place during each election a sufficient number of voting 
booths not less than one for every fifty voters in the election 
precinct. Each such booth shall be at least one meter 
square, shall have four sides inclosed, each at least two 
meters high, and the one in front shall open and shut as 
a door swinging outward and shall extend to within fifty- 
centimeters of the floor. Each such booth shall contain a 
shelf which shall be thirty centimeters wide extending 
across one side of the booth at a convenient height for 
writing, and shall be kept furnished with indelible pencils 
to enable the voters conveniently to prepare their ballots 
for voting. Each booth shall be kept clearly lighted, by 
artificial lights if necessary, while the polls are open and 
until the voting has ended. 

A guard rail shall be placed at each polling place at 
least two meters from the ballot boxes and from the booths. 
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and no ballot box or booth shall be placed within two meters 
of such rail, and each guard rail shall be provided with an 
entrance and exit, the one separate from the other. The 
arrangement of the polling place shall be such that the 
booths can only be reached by passing within the guard 
rail, and that the booths, ballot boxes, election officers, and 
every part of the polling place, except the inside of the 
booths, shall be in plain view of the election officer and of 
persons just outside the guard rail. Each booth shall be 
so arranged that there shall be no access thereto except by 
the door in the front of said booth. 
[1583—9; 2657—512.] 

Behind the space occupied by the table of the board 
of inspectors there' shall also be another guard rail, one 
meter high, which shall separate said board of inspectors 
from the watchers; the table of the board shall be placed 
eighty centimeters from said guard rail in order that the 
watchers may be able to clearly read the contents of the 
ballots and see and count the votes recorded by the inspector 
on the tally sheet. 

The Chief of the Executive Bureau shall either person- 
ally or through some other Insular or provincial officer see 
that the polling places are located, constructed, and arranged 
in accordance with this and the last preceding section, and 
all orders given in this respect by him or his agents shall 
be strictly carried out. 

Opposite from where the watchers are located, black- 
boards shall be placed on which the names of all candidates 
with registered certificate shall be written, and the clerk 
shall tally the votes as the ballots are being read by the 
chairman. 

The division of the polling place and the location of the 
voting booths, guard rails, blackboards, and inspectors' 
table and chairs, shall as nearly as possible conform to the 
following sketch: 

[3030—9.] 
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SKETCH OF A POLLING PLACE 




a = Doors, 

b=: Entrance door. 

c=Exit door, 

d= Table of board of inspectors. 

e = Chairman of board of inspectors. 

f= Member of board of inspectors. 



S^Meaiher of board of inspectors, 
lii= Blackboard, 
j = Place for watchers, 
mn= Guard rail, 
. op = Guard rail. 
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(Vide Provincial Circular, Unnumbered, of the Executive Bureau, 
March 10, 1922, cited under section 414, supra.) 

1. There should be a booth for every fifty voters and one for a 
fractional part thereof. Manalo vs, Sevilla, 24 Phil. 609, 626.) 

2. Practical exclusion of watchers. — The placing of a rail seven 
meters from the inspectors has the same practical effect as excluding: 
the watchers altogether and so nullifies the law in that respect. To 
make an arrangement whereby the watchers are removed to such a 
distance suggests the idea that it is done with a purpose and the 
suspicion arises that the purpose was not a good one. (Op. Ex. 
Sec, Oct. 25, 1907.) 

3. Construction of voting booths. — The central idea of the Elec- 
tion Law is to secure a secret ballot to the electors, to the end that 
they may express their choice of candidates uninfluenced by threats, 
intimidation, or corrupt motives. The requirements of the law pro- 
viding for the location of polling stations and the construction of 
booths and guard rails for the latter may be departed from in 
some particulars and yet preserve in substantial form the secrecy 
which the law requires. But the failure to provide doors and ,i?uard 
rails for the booths and the placing of the writing shelf so that 
it faces the side instead of the rear of the booth are, combined, 
a fatal disregard of the law, inasmuch as such arrangement does not 
offer, even in substantial form, the secrecy and seclusion which, 
according to the purpose and spirit of the Election Law, is its most 
mandatory requirement. (Gardiner vs. Romulo, 26 Phil. 521-522.) 

Compliance with the requirements of the law in regard to the 
construction and arrangement of voting booths is also of paramount 
importance as a review of various decisions of our Supreme Court 
shows that one of the principal grounds relied upon for, and accepted 
by the Court in, annulling elections was the failure to provide voting 
booths and guard rails in the manner prescribed by law. In one 
case, for instance, booths were so constructed that there was nothing 
at their entrance and no guard rails were placed. A school desk 
was used in each booth as a writing table by the voters placed in 
such a manner that the voter sat facing the side of the booth and 
any one passing along the row of booths could easily see what was 
being written by the voters^ (Provincial Circular, Unnumbered, 
of the Executive Bureau, March 10, 1922.) 

Sec. 416. Liquors, cockfighting, arms, etc, — The sale, 
dispensing or offering of intoxicating liquors shall be abso- 
lutely prohibited on the days of the registration of electors, 
on the eve of the day of the voting and during the entire 
time of the counting of the votes. 
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No temporary booths, tents, or shelters of any kind for 
the sale, dispensing or display of any wares, merchandise, 
or refreshments, solid or liquid, or for any other purpose 
whatsoever, shall be erected or maintained within thirty 
meters of any polling place on the days and hours of the 
registration, voting, and counting; nor shall any cockfight 
or horse races be held in any municipality upon any election 
day. 

It shall be unlawful for any person other than a police- 
man or peace officer to carry firearms or any other kind of 
arms within a distance of fifty meters from any polling 
place, during the days of the registration, voting, and 
counting. 

[1948—2; 2657—573; 3030—10.] 

1. (Vide Provincial Circular, Unnumbered, of the Executive Bu- 
reau, March 10, 1922.) 

2. Meaning of intoxicating liquors. — In its usual acceptation, the 
term (intoxicating liquors) means those liquors the use of which 
in such quantities as may be practically drunk is ordinarily or com- 
irtonly attended with intoxication, either entire or partial. (17 Am. 
& Eng. Encycl. of L., p. 197.) 

This definition includes not only foreign but domestic liquors, 
that is, all liquors which are capable of producing intoxication if 
used as a beverage. Alcohol, whisky, brandy, rum, gin, wine, beer, 
ale, porter and cider have been and are usually held to be intoxicat- 
ing liquors. (4 Op. Atty.-Gen., 55.) 

3. Native liquors. — The Attorney-General in his opinion of July 
17, 1907, said: "I am unable to find any judicial decision as to what 
domestic or so-called "native" liquors are to be regarded as intoxi- 
cating liquors, but the following list prepared by the Bureau of In- 
ternal Revenue may be taken to comprise some that are within the 
prohibition of the statute under discussion aguardiente, ants, 
anisado, anisette, benedictine, blackberry brandy, carahanchel, char- 
truse, cognac, creme de menthe, crude alcohol, curacao, elixir, gin, 
mallorca, marasquino, moscately punch, refined alcohol, rum, sherry, 
tinto dulce, tinto secOy vermouth, vino de arroz bianco, vino de arroz 
Colorado, whisky (4 Op. Atty.-Gen., 56.) 

4. Medicinal and toilet preparations. — In determining whether 
medicinal and toilet preparations containing alcohol are or are not 
within the term intoxicating liquor the test laid down in a number 
of decisions is as follows: If a compound or preparation be such 
that the distinctive character and effects of intoxicating liquors are 
gone, and its use as a beverage is rendered undesirable or practically 



48 THE ELECTION LAW 

impossible by reason of the other ingredients, and the liquor is 
used merely as a vehicle for or preservation of the other ingredients, 
or to extract their virtues and hold them in solution, the article 
will not be within the prohibition of the statute, although its use 
may produce intoxication. On the other hand, if the liquor is the 
predominant ingredient, and sufficiently retains its intoxicating qual- 
ities to render the mixture reasonably susceptible of use as a 
beverage, it is within the prohibition of the statue. The laws can- 
not be evaded by disguising intoxicating liquors sold as a beverage 
with some tincture or preparation which will give to the liquor, 
to some extent the flavor or appearance of medicine, or by mixing 
with the liquor drugs, barks or seeds which have medicinal quali- 
ties." (17 Am. & Eng. Encycl. of L., p. 205.) 

5. Dispensation and distribution. — The word "dispense'' means "to 
deal out in portions; to distribute; to give." (Webster's Interna- 
tional Dictionary; 4 Op. Atty.-Gen., 56.) 

6. The section does not mention the day of the election as one of 
the days on which the sale or dispensation of intoxicating liquor is 
prohibited. This must have been an oversight unless it is held to 
be included in the phrase "during the entire time of the counting 
of the votes." The circular issued by the Executive Bureau makes 
this clear by including election day. (Note by the Editor.) 

7. Construction of temporary booths, etc. — Object in prohibiting. — 
The purpose of the law in prohibiting the erection or maintenance 
of temporary booths, tents, or shelters of any kind within the thirty 
meter limit for the sale of or display of wares, merchandise or 
refreshments is to prevent crowds from congregating thereabout, 
and so preserve to the voters and other proper persons unhindered 
ingress and egress from the polling places. (4 Op. Atty.-Gen., 56.) 

Article V. — Board of inspectors 
Sec. 417. Appointment of inspectors and poll clerk, — It 
shall be the duty of the municipal council in each munic- 
ipality wherein a general election is to be held to appoint, 
ninety days immediately prior to the date of such general 
election, three inspectors of election and one poll clerk, with 
their respective substitutes, for each election precinct 
therein, who shall hold office for three years or until their 
successors shall have taken charge of the same. The date 
of the meeting of the municipal council for the appoint- 
ment of inspectors shall be published at least fifteen days 
in advance of such meeting, by the town crier and other 
means of publication. Should there be in such municipality 
one or more political parties or branches or fractions 
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thereof, or political groups, then two of said inspectors and 
two substitutes for the same shall belong to the party 
which polled the largest number of votes in said municipal- 
ity at such preceding election and the other inspector and 
his substitute shall belong to the party, branch or fraction 
thereof, or political group which polled the next largest 
number of votes at said election; and the inspectors so 
appointed shall be persons proposed by the legitimate 
representative or representatives of such political parties, 
branches or fractions thereof, or political group : Provided, 
hoivever, That if on or before the date of the designation 
of the election inspectors as prescribed herein, any party, 
branch or fraction thereof or political group entitled to 
representation has not proposed ehgibles for the oflBce of 
inspector, the designation made by the council shall be final 
for such party or political group. 

A "political party" is an organized group of persons who 
pursue the same political ideals in a government. 

A 'Apolitical group" is a number of persons who unite 
for election purposes. 

In case of a vacancy in the office of election inspector or 
poll clerk, the same shall be covered for the remainder of 
the term by the municipal council, as above provided. 

With the exception of the notaries public, no person 
who holds any public office, or is a candidate for any elective 
public office shall be eligible to appointment as inspector or 
poll clerk. 

[2045—8; 2657—514; 3030—11.] 

1. Election officer^W ho. —The question as to what particular 
officers are included in the term must be solved by reference to the 
constitutional and statutory provisions of the state. Some statutes 
specifically name the officers to whom the term shall apply. (20 
C. J., 58.) 

2. Are ''quasi" judicial officers. — It has been * * * held * * * 
that a board of registration clothed with power to decide upon the 
qualifications of an elector, in the exercise of what power acts in a 
quasi judicial character, and that public policy demands that the rule 
which exempts judicial officers from personal liability for mistakes 
or errors of judgment in the exercise of their functions should be 
applied to such boards. (McCrary, 219-220). 

15913 o. W.— 4 
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3. Appoinment of poll clerks, — The circumstances surrounding the 
appointment of poll clerks are not the same as those of election in- 
spectors. They may belong to any political party or to no party at 
all. Their appointment rests entirely upon the discretion of the 
municipal council. (Op. Atty.-Gen., September 11, 1912.) 

Their duties are purely ministerial, which is not the case with 
inspectors of election (Op. Atty.-Gen., October 31, 1912.) 

4. Appointment prior to date fixed, — The appointment of election 
inspectors made several days prior to the date fixed by law is an 
irregularity that will not vitiate the validity of the elections conducted 
by them. (Op. Atty.-Gen., March 22, 1912.) 

5. Appointment after the date fixed. — It is not within the power of 
the municipal council to appoint under section 417 of the Adminis- 
trative Code of 1917, inspectors of election after the date therein 
set forth. If the provincial board should in any case find that a 
resolution, appointing election inspectors is beyond the power con- 
ferred upon said council it may pass upon such resolution and de- 
clare it invalid. And should the council of a municipality be dis- 
satisfied with the decision of the provincial board an appeal may 
be taken by a two-thirds vote of the council to the Chief of the 
Executive Bureau who shall decide the same question and either 
affirm or reverse the decision of the provincial board. (Op. Atty.- 
Gen., April 15, 1919.) 

6. Determinative vote of municipal president in the appointment, — 
A municipal president can cast the deciding vote in any case of a tie 
for appointment of an election inspector (5 Op. Atty.-Gen., 296.) 

7. Appeal in the matter of appointment. — Under section 2233 of 
the Administrative Code of 1917, the provincial boards may pass 
upon the resolutions of municipal councils appointing election in- 
spector and under section 2235 of the same code, the Chief of the 
Executive Bureau can take cognizance of appeal of municipal councils 
from decision of provincial boards in the matter. (Op. Atty.-Gen., 
April 15, 1919.) 

8. Removal and suspension, — Since election inspectors are mu- 
nicipal officers, the municipal council may remove them by adminis- 
trative proceedings under the principle that, in the absence of an 
express provision of law, the power to remove is inherent to the 
power to appoint. But jointly with the provincial board the pro- 
vincial governor has the power to suspend or recommend the removal 
of any municipal officer against whom a complaint has been filed. 
(5 Op. Atty.-Gen., 347.) 

While any election officer may be removed for cause, yet unless 
such removal is made for improper conduct as an election officer, while 
he is actually on duty on a day of registration or revision of the 
registration on election, he can be removed only after notice in 
writing clearly setting forth the reason for his removal. Where 



JOSE P. LAUREL 51 

the law requires an equal distribution of the inspectors and regis- 
trars of election between the political parties, an inspector or re- 
gistrar who is shown not to be a member of the party which he 
represents on the board will be removed. (20 C. J., 91.) 

9. Bipartisan representation, — It is a usual provision that the 
election officers of each district shall consist of members of opposing 
political parties, and in a number of jurisdictions there are also 
provisions for the nomination or recommendation, by certain com- 
mittees or chairman of committees of the leading political parties, of 
names of persons for appointment as election officials. In one ju- 
risdiction such provisions have been held unconstitutional, as making 
particular political opinions a condition to holding public office, but 
in others where the question has been raised it has been held that 
such provisions do not establish such a political test of office as is 
repugnant to the constitution, but is rather a rule for the guidance 
of the a;ppointing power. * * * ^jg^ j^. |g ^eld that the appoint- 
ment of additional election officers of the same political party is not 
sufficient ground for rejecting the returns in the absence of evidence 
of fraudulent practices. (20 C. J., 92.) 

10. Representation^ how determined. — Representation of political 
parties in the board of election inspectors is to be determined by the 
result of the election in the municipality including votes cast for 
Insular and provincial officers and not in the entire province. (Op. 
Ch. Ex. Bureau, April 12, 1919.) 

11. Constitution of political party. — In order to constitute a body 
of electors a political party it must have distinctive aims and pur- 
poses, being united in opposition to other bodies in the community 
within which it exists. A mere faction of an established party does 
not constitute a distinct political party. (McKinley, Citizens Party 
Case, 10 Am. & Eng. Encycl. of L., p. 641.) 

12. Division of party. — The rule seems to be that mere change of 
political name or the fact that a party has since the last election, 
divided into branches does not in itself prohibit the new party from 
enjoying the privileges of the party which it has superseded. (5 
Op. Atty.-Gen., 253.) 

In case a single political party which had polled the largest 
number of votes at the previous election has divided itself into two 
branches, each of the two divisions is entitled to have one inspector 
of election. (Op. Atty. Gen., May 10, 1912.) 

A political party which is the successor of the political par- 
ties which existed at the last general elections and whose predecessors 
cast at least thirty per cent of the votes cast in a municipality is 
entitled to inspectors for the coming elections. (Rodriguez V8, Mu- 
nicipal Council of Taguig, 39 Phil., 812.) 

13. Nacionalista and Denfiocrata parties. — ^Under the facts stated in 
the opinion, that the petitioners were members of a political party 
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which is the successor of the political parties which existed at the 
last elections and were, therefore, entitled to inspectors for the coming 
elections, in accordance with the provisions of the law. It is there- 
fore hereby ordered and decreed that the remedy prayed for in the 
petition be granted and that a peremptory order be issued imme- 
diately against said respondents ordering said municipal council and 
each of the members thereof to revoke the resolution adopted by 
them on March 2, 1919, with regard to the appointment of three 
members of the Nacionalista Party (nacionalistas) as election inspec- 
tors in each of the electoral districts of said municipality, and in its 
stead, to adopt a resolution to name, and should name, among the 
three election inspectors in each district, Uldarico Yumping in the 
first district and Victor Natividad in the second, or those persons 
who, in the place of the last two named, may be proposed by the 
Democratic Party. (Id.) 

14. Appointment in case party has no elegibles, — In case a polit- 
ical party certifies that it has no eligibles for the position of election 
inspector or poll clerk in any election precinct, the Municipal Board 
can, through its own investigations or by reason if its own knowledge 
appoint persons properly qualified from this political party, or, if it 
is impossible to ascertain the political affiliations of such persons can 
appoint election inspectors irrespective of the party to which they 
belong. In case lists of eligibles are furnished by the different parties 
and no eligibles pertaining to any party or parties accept the appoint- 
ment as inspectors or poll clerks, the Municipal Board can proceed 
in its discretion to appoint inspectors or poll clerks with proper 
qualifications. (5 Op. Atty. Gen. 270.) 

15. Instructions of the Executive Bureau — Nacionalista, Liberal 
(Colectivista) , and Democrata parties. — Section 417, as amended, now 
requires that, aside from the three inspectors of election and one poll 
clerk, substitutes be appointed who shall taike the places of the inspec- 
tors in cases contemplated in section 421. Telegraphic instruction has 
already been coursed by this office to provincial governors relative to 
the appointment of election inspectors and their substitutes. Care 
should be taken that opposing political parties or factions are prop- 
erly represented in the board of election inspectors. Representa- 
tion is not merely confined to political parties but also to political 
factions. Political parties and political factions are defined in this 
section 421 of the Election Law. In municipalities where there are 
three political parties, viz., Nacioimlista, Liberal (Colectivista) , and 
Democrata; each party should be given an inspector. Where all these 
parties are not in existence, the party or faction that polled the 
largest number of votes at the last general elections shall be given 
two inspectors and the other party of faction one inspector. 

Many complaints received at the Executive Bureau during the last 
gezieral elections were in the nature of complaint for violation of 
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this provision of the law by municipal councils. The appointment 
of election inspectors is of great importance in view of the fact that 
they are officials entrusted with the enforcement of the law. Care 
should be taken that not only residents known for their probity and 
good reputation are appointed as inspectors but also that opposing 
political parties or factions are duly represented in the board of 
inspectors. There should be no fear in such representation as good 
and honest men should ever welcome observation and scrutiny of 
the vigilant. It is sufficient for a party or faction to occupy the 
second place in the election in order to have a right to the appoint- 
ment of one election inspector. (Section 417, as amended.) (Pro- 
vincial Circular, Unnumbered, of the Executive Bureau, March 10, 
1922.) 

Sec. 418. Disqualification of inspector, — Any person ap- 
pointed as inspector who accepts appointment and qualifies 
for "the office may not be appointed to any other office 
unless one year shall have elapsed from the last election 
in which he acted as inspector and he shall have resigned 
the office prior to his appointment. 

[2330—1; 2657—515.] 

Object of this provision, — The purpose of such provision is to 
guard against trafficking in office and the further purpose is to 
remove from the incumbent of the office any inducement for causing 
a vacancy. * * * Another purpose for the existence of such 
constitutional or statutory provisions is to prevent officers from 
using their official positions in the creation of offices for themselves, 
or for the appointment of themselves to other more lucrative posi- 
tions. The law of course recognizes the right of an official to 
resign under certain circumstances, but the policy of the law as 
announced * * * is to take away from public officials all in- 
ducements to the vacation of their office. (Marbella vs. Samson, 22 
Phil., 405.) (Note. — This decision was rendered before the amend- 
ment of section 15 of Act No. 1582, which disqualified inspectors 
during their term of office (two years then.) 

Sec. 419. Qualifications of inspectors and poll clerks — 
Oath of office. — All persons appointed inspectors of election 
or poll clerks shall be qualified electors of their respective 
precincts, of good character, not convicted of an offense 
involving moral turpitude and able to read, write, and 
speak either English, Spanish, or the local dialect under- 
standingly. The persons so appointed shall be notified and 
shall each take and subscribe before the municipal secretary 
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the following oath of ofRce within twenty days after the 
date of the notice of appointment: 

Philippine Islands, 



.> 



Municipality of 

OATH OF INSPECTOR OR CLERK 

I, , do solemnly swear (or affirm) that I 

will faithfully and fairly perform the duties of inspector of 

election (or poll clerk) for the precinct of 

to the best of my knowledge, understanding and ability; 
that I recognize and accept the supreme authority of the 
United States of America in these Islands and will main- 
tain true faith and allegiance to the United States of 
America; that I will support the Government and laws of 
the United States of America and of the Philippine Islands ; 
that I will honestly and justly administer my duties accord- 
ing to the Election Law without prejudice or favor toward 
any person, candidate, party, society, or religious sect, and 
that I take this oath freely and without evasion or mental 
reservation whatsoever. So help me God. 

(In case of affirmation the words ''So help me God" 
should be stricken out.) 



(Signature.) 

Sworn to before me this day of , 19.. 



(Siiiiiature of officer administeiing- oath.) 

[1582—15; 2657—516.] 

1. Moral turpitude defined, — Anything done contrary to justice, 
honesty, principle, or good morals; an act of baseness, vileness, or 
depravity in the private and social duties which a man owes to his 
fellow man, or to society in general, contrary to the accepted and 
customary rule of right and duty between man and man. (27 Cyc. 
812.) 

**Turpitude" is defined by Webster to be inherent baseness or 
vileness of principle or acting; shameful wickedness. What con- 
stitutes moral turpitude or what will be held such, is not entirely 
clear. A contract to promote public wrong, short of crime, may 
or may not involve it. If parties intend such wrong as where 
they conspire against the public interests by agreeing to violate the 
law or some rule of public policy, the act doubtless involves moral 
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turpitude. When no wrong is contemplated, but is unintentionally 
committed, through error of judgment, it is otherwise. (5 Words 
and Phrases Judicially Defined, 4580; Pullman's Palace Car Co. vs. 
Central Transp. Co. [U. S.] 65 Fed., 158, 161.) 

2. Certain offenses held to constitute moral turpitude, — The offenses 
known as "illegal exaction," (exaccion ilegal) and "deceit" (estafa) 
involve moral turpitude. (5 Op. Atty. Gen. 46.) 

It may be generally stated that moral turpitude is involved in the 
crimes of libel, slander, robbery, theft, and seduction; but as regards 
calumny and injuria no general rule can be established, and the 
question of whether or not they involve moral turpitude should bo 
determined in each particular case upon a consideratiAi of all cir- 
cumstances. (5 Op. Atty. Gen. 185.) 

Crimes of falsification of a statement or a certificate of the result 
of an election and robbery of ballot boxes at any election are evidently 
crimes involving moral turpitude. (Op. Atty. Gen. April 21, 1919). 

3. Municipal secretary ^ the officer, — The municipal secretary is 
the person referred to in the word officer appearing between paren- 
thesis "signature of officer administering the oath" at the end of 
the form for the oath of inspector. He is the only officer entitled 
to administer oath to persons appointed inspectors of election or poll 
clerks and a justice of the peace can in no way act in his stead. (Op. 
Atty.-Gen., June 22, 1915.) 

4. Knowledge of Election Laiv enjoined upon election officials, — 
Proper conduct and management of election imply knowledge of the 
Election Law and strict adherence to and courageous observance of 
the provisions thereof. Election officials, therefore, hereby are en- 
joined to familiarize themselves with the details of the Election Law, 
as amended. Blind performance of duty is dangerous. An examina- 
tion of the provisions of the Election Law will show that the duties 
laid thereby on election officials are generally, if not wholly, man- 
datory, and failure to comply therewith may not only lead to the 
annulment of the election but also to the sad result of rendering the 
election officials amenable to criminal prosecution if such failure is 
found to be wilful, illegal, or otherwise culpable. This is apparent 
from various decisions of the Supreme Court. * * *. Observance 
of the law is the safest rule of conduct for the election officials 
to follow. Therefore, where the law prescribes a particular proc- 
edure to be followed, or specific action to be taken, compliance with 
the mandate of the law is not only imperative but the safest thing 
for the election officials to do. Where, however, no particular method 
of procedure or line of action is marked out, that method or action 
which is likely to defeat the full and unhampered expression of the 
popular will should be avoided, and that calculated to lead to the full 
and unfettered expression of that will followed. This is because an 
election, after all, is the embodiment of the popular will or the ex- 
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pression of the sovereign power of the people. (Provincial Circular, 
unnumbered, of the Executive Bureau, March 10, 1922.) 

5. Sworn duties of election inspectors, — This office cannot end this 
circular without exhortation upon all election officials to exercise ^<K|r 

utmost caution and absolute honesty and impartiality in the per- 
formance of their sworn duties. An election inspector is sworn to 
"faithfully and fairly perform the duties of inspector of election to 
the best of his knowledge, understanding and ability" and to "honestly 
and justly administer his duties according to the Election Law 
without prejudice or favor.'* He should so conduct himself as to 
command the respect and confidence not only of the parties but also 
of the people at large. He must ever have in mind the importance of 
the election, the purpose thereof which is to enable the people to select 
the persons to manage the public affairs for them, and the mission 
entrusted to him to see that in this election, the wishes of the people 
are strictly followed. An election inspector who commits frauds in 
election, does not only violate the law and the trust and confidence 
reposed upon him, but can also be branded as untrue to his country. 
An election must be a true expression of the desire of the people in 
order to be of any account. (Id.) 

6. When election board deemed "functus" officio — But mandamus 
may lie. — Although it is true, as a general rule, that an election board, 
having completed its duties and dissolved, is "functus" officio and can 
perform no official acts thereafter, yet there may be cases where such 
a board has improperly adjourned without performing its duties, in 
which the courts may by mandamus compel it to reassemble and 
complete its work according to law. Thus, it has been held by the 
Supreme Court of Kansas that where a board of canvassing officers 
has adjourned after making only a partial canvass of votes cast, 
mandamus will lie to compel them to reassemble and complete the 
canvass. Upon this question the authorities are not uniform. (Mc- 
Crary, 203.) 

Sec. 420. Certificate of appointment as inspector or poll 
clerk. — A person appointed and sworn into office as in- 
spector of election or poll clerk shall receive a certificate of 
appointment from the municipal president in such form as 
he shall prescribe, specifying the election precinct, the name 
of the person appointed and the date of the expiration of 
his term of office. 

[1582—15; 2657—517.] 

Sec. 421. Organization of board of inspectors — Filling 
of temporary vacancy. — Before otherwise entering upon 
their duties the inspectors of each precinct shall meet and 
appoint one of their number chairman, or, if a majority 
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shall not agree upon such appointment they shall draw 
lots for such position. 

If at the time of any meeting of the inspectors there 
shall be a vacancy in the office of any inspector or poll 
clerk, or if any inspector or poll clerk shall be absent from 
any such meeting, except as provided in section four hun- 
dred and thirty-seven hereof, the inspector or inspectors 
present shall call one or more substitutes, as the case may 
be, belonging to the same political party, branch, or frac- 
tion thereof or local political group as the absent inspector 
or poll clerk, who shall take the oath of office before the 
inspector present and shall perform the duties imposed 
by law upon such substitute inspector or poll clerk until 
the absent person appears; if the substitutes cannot be 
found, then the inspectors present shall appoint a qualified 
elector of the precinct, at the proposition of the watchers 
belonging to the party of the absentee, who, in case of an 
inspector, shall be a member of the same political party 
or fraction thereof or political group as the absentee, to 
fill such vacancy until such absent officer shall appear or 
the vacancy be filled. 

The board of inspectors shall act through its chairman 
upon a majority vote of the members, the poll clerk having 
neither voice nor vote in its proceedings. 

[1582—15; 2657—518; 3030—12.] 

Sec. 422. Designation of inspectors by qualified voters of 
precinct. — If at any such time the offices of inspectors are 
all vacant, or if no inspector shall appear within one hour 
after the time fixed by law for the opening of such meeting, 
the qualified electors of the precinct present, not less than 
ten, may designate three qualified voters of the precinct 
to fill such vacancies, or to act in the place of such in- 
spectors respectively until the absent inspectors respec- 
tively appear or their vacancies are filled by the council as 
hereinabove provided. In case of the filling of vacancies 
by the inspectors, or by the qualified voters of the precinct, 
the inspectors so appointed shall take the oath before the 
chairman of the board, or if he be not present shall ad- 
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minister it among themselves, and such oaths shall be for- 
warded forthwith to the municipal secretary for filing. 

[1582—15; 2657—519.] 

Election by bystanders. — Election by bystanders present on election 
day under certain circumstances, such as in the absence of or on 
failure to appoint regular election officers, is provided for by statutes 
of some jurisdictions. An informal election is a sufficient compliance 
with the statutory requirements in this regard. (20 C. J., 91.) 

Sec. 423. Preservatipn of order by inspectors. — All meet- 
ings of the board of inspectors shall be public. The said 
board and each individual member thereof, shall have full 
authority to preserve peace and good order at such meetings 
and around the polls, and to keep the access thereto open 
and unobstructed, and to enforce obedience to their lawful 
commands during their meetings. The said board may 
appoint one or more electors to communicate their orders 
and directions and to assist in the performance of their 
duties in this section enjoined. If any person shall refuse 
to obey the lawful command of the inspectors, or by dis- 
orderly conduct, in their presence or hearing, shall inter- 
rupt or disturb their proceedings, they may make an order 
in writing directing any peace officer to take the person so 
offending into custody and detain him until the adjourn- 
ment of that meeting; but such order shall not be so ex- 
ecuted as to prevent the person so taken into custody from 
exercising his right to vote at such election. Such order 
shall be executed by any peace officer to whom the same 
shall be delivered; but if none shall be present, by any 
other person deputed by such board in writing. 

[1582—16; 2657—520.] 

1. Slight disturbance does not vitiate election. — It seems certain 
that a slight disturbance or a casual breach of the peace at the polls 
will not be sufficient to vitiate an election. But where by reason of 
disturbance and intimidation so large a number of voters are prevented 
from voting that what would have been the result of the election 
if they had been allowed to vote cannot be ascertained the election 
will be set aside. When it is alleged that many voters were deterred 
from voting by violence and intimidation, the testimony of those 
persons, or some of them at least, should be obtained. The charge 
cannot be supported solely by hearsay and general reputation, where 
no witness testifies that he himself was prevented from voting by 
reason of intimidation. (15 Cyc, 370.) 
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2. Power of the inspectors to cause arrest to be made, — The power 
of the board of inspectors to give instruction to any peace officer to 
arrest a person disturbing the election and to issue such other orders 
necessary to carry out the celebration of said election resides in the 
majority of such board of inspectors and not to a single member 
thereof. (Teodoro, Election Law annotated, p. 25, citing the case of 
Nequinto et al. vs. Nonato et al, tried in the Court of First Instance 
of Iloilo.) 

3. Deciding vote. — The decision of the majority of election inspec- 
tors is controlling. (Op. Atty. G^n., March 11, 1912.) 

Sec. 424. Pay of inspectors and clerk. — Each inspector 
of election and poll clerk shall receive pay for each day 
of actual service at meetings of the board except the meet- 
ing on the Saturday before election and shall receive two 
days' pay for election day. The rate of pay shall be fixed 
by the municipal council but shall not be less than five nor 
more than fifteen pesos per day and shall not be changed 
during the term of office of the inspectors or of the clerk. 

[1582—19; 2657—521; 3030—13.] 

Formerly, the pay of inspectors and clerk was fixed at from two to 
five pesos per day. This partly accounted for the refusal of many 
good men to accept the position. As the expenses of election are now 
prorated between Insular, provincial, and municipal governments 
(sec. 397), these officials can now be paid substantial salary, which 
should perhaps be higher still. (Note by the Editor.) 

Article VI, — Conditions and manner of registration 

Sec. 425. Registration as prerequisite of right to vote. — 
No person shall vote at any general or special election held 
under the provisions of this chapter unless his name ap- 
pears upon the list of voters as completed by the board of 
inspectors. 

[1582—17; 2657—522.] 

1. Registration. — Within the meaning of election laws, is a method 
of proof, prescribed for ascertaining the electors who are qualified 
to cast votes. It is used in a generic and not a technical sense, con- 
sequently it includes any list, registry, or schedule on which the 
names of electors must appear a^ a prerequisite to the right to 
vote. (20 C. J., 57.) 

2. Nature and purpose. — Registration is a regulation of the exer- 
cise of the right of suffrage and not a qualification for such right. 
The primary purpose of registration laws is to prevent the perpetra- 
tion of fraud at elections by providing in advance thereof an au- 
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thentic list of the qualified electors, and they must be so construed as 
to give the fullest opportunity to voters to procure the entry of 
their names upon the register that is consistent with reasonable pre- 
cautions against fraudulent registration. (Id., 81.) 

3. Requirement rtmndatory. — The general rule is that a law re- 
quiring the registration of voters as a condition precedent to holding 
an election is mandatory, and any attempted election without regard 
to such registration law is a nullity. (Id., 82.) 

4. Held not to impose additional qualification, — Requiring a party 
to be registered is not in any true sense imposing an additional 
qualification, any more than requiring a voter to go to a specific 
place for the purpose of voting; or to require him to prove by* 
his own oath or the oaths of other parties his right to vote when 
challenged; or than requiring a naturalized foreigner to present his 
naturalization papers. (McCrary, 99.) 

Sec. 426. Time for registration of voters. — The board 
of inspectors for each election precinct in which an 
election is to be held shall hold four meetings for the regis- 
tration of voters at the place designated as polling place, 
before each general election, on the sixth Friday, sixth Sat- 
urday and the fifth Friday and fifth Saturday before the 
election. The said inspectors shall also meet upon the 
Saturday next be-^ore election for the purpose of correcting 
this list, by adding names thereto or striking names there- 
from in accordance with the orders of the constituted 
authorities, as hereinafter provided, and to number and 
complete the list. Each meeting shall begin at seven o'clock 
in the morning and continue until seven o'clock in the eve- 
ning with not more than one intermission of one hour and 
a half. 

[1582^17; 2657—523; 3030—14.] 

1. Instruction of the Executive Bureau, — The registration of voters 
can take place at the polling place only and at no other. (Provincial 
Circular, Unnumbered, of the Executive Bureau, March 10, 1922.) 

2. Elector entitled to registration when registrar precluded from 
attending to him in time. — An elector who applies for registration 
during the office hours of the registrars is entitled to be registered, 
although the registrars by reason of their duties to other voters, 
may be precluded from attending to him until after the time for 
closing the registration has arrived. (20 C. J., 84.) 

3. Duty of election registrar to continue registration, — If there 
are still persons waiting to register when the hour for closing any 
of the first four meetings arrives, the board should remain in session 
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until they have been disposed of especially if they come from a 
distance or for any reason connot conveniently return at a later ses- 
sion. (Op. Ex. Sec, June 17, 1907.) 

4. Absence or sickness no excuse. — Those who do not register in 
person at one of the first four meetings cannot vote. Absence or 
sickness is no excuse. (Op. Ex. Sec, June 12, 1907.) 

Sec. 427. Mode of registration — Contents of list, — The 
inspectors of each election precinct shall prepare at such 
meetings a list of the names and residences of the persons 
qualified to vote in such precinct at such election who pre- 
sent themselves for registration, which, when finally com- 
pleted, shall be the register of the voters of the precinct 
for such election. Such lists shall be arranged in columns. 
In the first column there shall be entered, at the time of the 
completion of the registry, a number, opposite the name of 
each person registered, beginning with one and continuing 
in consecutive order to the end of the list. In the second 
column shall be placed the surnames used generally by such 
persons in alphabetical order; in the third column the re- 
spective Christian names of such persons ; in the fourth col- 
umn the respective numbers of the cedulas presented by 
the voters, with the date and year when issued ; in the fifth 
column the respective residences of such persons by street 
and number, or, if there be none, by a brief description of 
the locality thereof; in the sixth column the qualification 
or qualifications by virtue of which he has taken the elec- 
tor's oath, and in the seventh column there shall be inserted, 
on the day of the election, the consecutive voting number 
given to each voter. 

At each meeting, except the last, a space shall be left 
after each set of surnames beginning with the same letter 
sufficient for the addition thereto at subsequent meetings 
of surnames beginning with the same letter. Before any 
such names are added at any such subsequent meeting there 
shall be written *added at the second meeting/ 'added 
at third meeting,' or 'added at fourth meeting,' as the case 
may be. 

[1582—17; 2045—9; 3030—15.] 

Sec. 428. Exhibition of cedilla for preceding year or of 
certificate in case of loss. — Before any name is placed upon 
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the list the applicant for registration must first exhibit to 
the inspectors his cedula for the year preceding the year 
of the election, or a certificate in lieu thereof in case of 
loss, on the back of which cedula or certificate there shall 
be written in ink by any inspector the following remark: 

Registered in precinct number of the municipality 

of , Province of 

this day of , 192.... 



(Sifirnature of inspector.) 

The municipal treasurer shall send to all polling places 
a list of all persons who have obtained cedula certificates 
for registration purposes. 

And if the voter should be exempt from having one by 
reason of age, such fact shall be noted in the fourth column 
of the list. 

[1582—17; 2657—525; 3030—16.] 

1. Production of cedula before voting, not required. (Op. Ex. Sec, 
August 10, 1908.) 

2. 1921 cedula to be presented. — This section makes reference to 

1921 cedula. Current year (1922) may not therefore be accepted 
and the 1921 cedula should be required or the corresponding certi- 
ficate in case of loss. It has been common reprehensible practice for 
voters to call upon candidates to purchase their cedulas to enable 
them to vote. Not only this, but tax-payers would even require can- 
didates to pay their land taxes to avoid delinquency. This is 
criminal bargaining of votes but difficult of detection for obvious 
reasons. Hence, the amendment of this section by requiring the 
presentation of 1921 cedula or corresponding certificate, and the 
removal of disqualification arising out of delinquency in the payment 
of taxes. (Sec. 342, supra.) On the other hand, cedula is prima 
facie evidence of certain qualifications to vote. If either the 1921 or 

1922 cedula may be admitted, a person may be enabled to vote in two 
different places by the presentation of one cedula in one place and 
the other cedula in another place. Under the law inspectors are 
required to place annotation at the back of the 1921 cedula which 
means that the voter had registered in a certain place and which 
cedula therefore cannot be used elsewhere for the purposes of regis- 
tration and voting. (Note by the Editor.) 

3. The certificate mentioned in section 428 is not that provided for 
in section 1448 of the Administrative Code. If a voter presents him- 
self to a deputy provincial treasurer for the purpose of having a 
certificate therein mentioned, said treasurer will give to him the 
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certificate in the form of a statement that such person bought his 
previous year's cedula in the municipality, giving the date and number 
thereof, and such other data contained in his original cedula as may 
likely be required by election inspectors for election purposes. The 
certificate issued should bear the required twenty-centavo documen- 
tary stamp in accordance with the provisions of section 1449 (o) o£ 
the Administrative Code, payment thereof to be borne by the person 
requesting the certificate. (General Circular No. 105, March 20, 
1922, Bureau of Internal Revenue.) 

Sec. 429. Oath of applicant for registration. — The fol- 
lowing oath shall be administered to and subscribed by each 
applicant before entering his name upon the list: 



Philippine Islands, 

y$s. 



}■ 



Municipality of 

ELECTOR'S OATH 

I, , do solemnly 

swear (or affirm) that I am a male resident of the munic- 
ipality of , in the Province of 

, residing at , and on 

the date of the forthcoming election I will be 

years of age, and should I present myself to vote I will 
have resided in said municipality continuously for the period 
of six months immediately preceding the said election ; that 
I am not a citizen or subject of any foreign power; that I 

am a qualified voter because 

- (state here 

qualification claimed by aflSant), and that I have none of 
the disqualifications prescribed by the election law; (and 
in case the voter applying for registration as such is illiter- 
ate or incapacitated, the following words shall be included 
in said oath) : That I am incapacitated for preparing my 
ballot on the day of the election, for the reason that 

(state here the 

reason for his inability to prepare his ballot) ; furthermore, 
that I recognize and accept the supreme authority of the 
United States of America in the Philippine Islands, and 
that I will maintain true faith and allegiance thereto ; that 
I will obey the laws, legal orders, and decrees duly promul- 
gated by its authority; and that I impose upon myself this 
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obligation voluntarily and without mental reservation or 
purpose of evasion. So help me God. (In case of affirma- 
tion, the words "So help me God" should be stricken out.) 



(Signature of elector.) 

Subscribed and sworn to (or affirmed) before me this 
day of , 192.... 



Inspector of election 

Election precinct 

Municipality of „ 

Such oath may be administered by any one of the in- 
spectors, but only at a meeting and in presence of the board. 
Upon completion of the lists by the board of inspectors all 
such oaths so taken shall be filed with the municipal sec- 
retary who shall retain them until the completion of the 
registration lists and filing of the oaths for the next general 
election. 

[1582—17; 2657—526; 3030—17.] 

Oath administered to applicants for registration. — In some jurisdic- 
tions the statutes or constitutions provide that a certain oath shall be 
administered to persons offering themselves for registration as voters. 
It has been held that the oath administered need not be in the exact 
words of the statute or constitution, and it has also been held that the 
failure to administer the oath, or irregularity in administering it, 
will not deprive a voter whose name is registered of the right to vote. 
(10 Am. & Eng. Encycl. of L., 615.) 

Sec. 430. Who may he registered. — The names of all per- 
sons who have complied with the requirements of the last 
two preceding sections hereof shall be placed upon the regis- 
tration lists provided they have the qualifications prescribed 
for voters in the next succeeding section hereof and none 
of the special disqualifications mentioned in the section 
which immediately follows the next succeeding one. 

A person not having, at the time of registration, the 
requisite qualification as to age or the period of his res- 
idence in the municipality shall also be registered if it be 
shown that at the time of the ensuing election he will have 
such qualification. 

[1582-^13; 2657—527.] 
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A slight modification of the wording of this section of the Ad- 
ministrative Code has been made to avoid possible misconstruction. 

Sec. 431. Qualifications prescribed for voters. — Every 
male person who is not a citizen or subject of a foreign 
power, twenty-one years of age or over, who shall have been 
a resident of the Philippines for one year and of the munic- 
ipality in which he shall offer to vote for six months next 
preceding the day of voting, is entitled to vote in all elec- 
tions if comprised within either of the following three 
classes : 

(a) Those who under the laws in force in the Philippine 
Islands upon the twenty-eighth day of August, nineteen 
hundred and sixteen, were legal voters and had exercised the 
right of suffrage. 

(b) Those who o\Vn real property to the value of five 
hundred pesos, or who annually pay thirty pesos or more 
of the established taxes. 

(c) Those who are able to read and write either Spanish, 
English, or a native language. 

[1582—13; 2657—528; Act of Congress of Aug. 29, 1916, section 
15.] 

(See annotations under section 392 relative to power of Legisla- 
ture to prescribe qualifications.) 

1. Elector, — The word "elector" is a technical, generic term, 
descriptive of a citizen having constitutional and statutory qualifi- 
cations that enable him to vote, and including not only those who 
vote but also those who are qualified yet fail to exercise the right 
of franchise. In a general sense an elector is one who elects or 
has the right of choice. Specifically an elector is one who has a 
right to vote for public officers or the adoption of any measure, a 
person possessing the qualifications fixed by the constitution, and 
duly admitted to the privileges secured and in the measure prescribed 
by that instrument. The word "electors" is similarly defined. The 
latter term may be used to apply to different classes or bodies of 
people. It is sometimes applied to all persons who are qualified to 
vote within their respective political subdivisions. (20 C. J., 58-59.) 

2. ^^Voter*' and ^'elector"' distinguised, — The words "voter" and 
"elector" are sometimes used synonimously, but they are not always 
the equivalent of each other. They are distinguishable in that an 
elector is a person who is qualified to vote, while a voter is an elector 
who actually exercises the privilege of voting. (20 C. J., 59.) 

3. Qualified elector. — The word "qualified" neither adds nor de- 
15913 o. w. — 5 
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tracts from the meaning of the word "elector" or "electors" the lat- 
ter words standing alone has precisely the same meaning as though 
it were preceded by the adjective "qualified." (20 C. J., 59.) 

4. A registered qualified elector is a person who possesses the con- 
stitutional qualifications and is registered in accordance with the 
registration statute. (20 C. J., 59.) 

CITIZENSHIP. 

1. It is the duty of such election officers to ascertain who are 
citizens, not to adjudge and enforce forfeitures of citizenship. In 
all cases where it appears that a person possesses the requisites as 
to birth or naturalization, age, and residence of a voter, he must 
be presumed to be an elector until the contrary is shown by the best 
evidence, which, in the case of a conviction for crime, must be the 
record, or a duly authenticated copy thereof. (McCrary, 91.) 

2. Spanish subjects, natives of the Peninsula, residing in the terri- 
tory over which Spain by the present treaty relinquishes or cedes 
her sovereignty, may remain in such territory or may remove there- 
from, retaining in either event all their rights of property, including 
the right to sell or dispose of such property or of its proceeds; and 
they shall also have the right to carry on their industry, commerce, 
and professions, being subject in respect thereof to such laws as are 
applicable to other foreigners. In case they remain in the territory 
they may preserve their allegiance to the Crown of Spain by making, 
before a court of record, within a year from the date of the exchange 
of ratifications of this treaty, a declaration of their decision to pre- 
serve such allegiance; in default of which declaration they shall be 
held to have renounced it and to have adopted the nationality of the 
territory in which they may reside. 

The civil rights and political status of the native inhabitants of 
the territories hereby ceded to the United States shall be determined 
by the Congress. (Art IX, Treaty of Paris, Dec. 10, 1898.) 

(Vide in this connection In Re Bosque, 1 Phil., 88; Dorr vs, U. S., 
195, U. S., 138.) 

3. That all inhabitants of the Philippine Islands continuing to 
reside therein who were Spanish subjects on the eleventh day of 
April, eighteen hundred and ninety-nine, and then resided in said 
Islands, and their children born subsequent thereto, shall be deemed 
and held to be citizens of the Philippine Islands and as such entitled 
to the protection of the United States, except such as shall have 
elected to preserve their allegiance to the Crown of Spain in accord- 
ance with the provisions of the treaty of peace between the United 
States and Spain signed at Paris December tenth, eighteen hundred 
and ninety-eight: Provided, That the Philippine Legislature is hereby 
authorized to provide by law for the acquisition of Philippine citizen- 
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Bhip by those natives of the Philippine Islands who do not come within 
the foregoing provisions, the natives of other insular possesions of 
the United States, and such othier persons residing in the Philippine 
Islands who could become citizens of the United States under the 
laws of the United States if residing therein. (Sec. 4 of Act of 
July 1, 1902, Chap. 1369, 32 Stat, at L., 691; 1 P. L., 1056.) 

4. That all inhabitants of the Philippine Islands who were Spanish 
subjects on the eleventh day of April, eighteen hundred and ninety- 
nine, and then resided in said islands, and their children bom subse- 
quent thereto, shall be deemed and held to be citizens of the Philippine 
Islands, except such as shall have elected to preserve their allegiance 
to the Crown of Spain in accordance with the provisions of the treaty 
of peace between the United States and Spain, signed at Paris 
December tenth, eighteen hundred and ninety-eight, and except such 
others as have since become citizens of some other country: Provided, 
That the Philippine Legislature, herein provided for, is hereby 
authorized to provide by law for the acquisition of Philippine citizen- 
ship by those natives of the Philippine Islands who do not come within 
the foregoing provisions, the natives of the insular possessions of the 
United States, and such other persons residing in the Philippine Is- 
lands who are citizens of the United States, or who could become 
citizens of the United States under the laws of the United States if 
residing therein. (Sec. 2 of Act of Congress of Aug. 29, 1916 (Jones 
Law) ; Chap. 416, 39 Stat, at L., 545, 11 P. L., 237.) 

5. A Spanish subject who has not renounced his allegiance to the 
Crown of Spain, who came to the Philippines in 1902 and appointed 
in 1904 as Register of Deeds for a province loses his status as a 
Spanish subject by virtue of the provisions of article 20 of the 
Spanish Civil Code; and his disqualification from becoming an 
elector on the ground that he is a citizen or subject of a foreign 
power is removed thereby. (Op. Atty. Gen., May 13, 1912.) 

6. Naturalization, — ^Philippine citizenship may be acquired by: 
(a) natives of the Philippines who are not citizens thereof under 
the Jones Law; (b) natives of the Insular possessions of the United 
States; (c) citizens of the United States, or foreigners who under 
the laws of the United States may become citizens of said country 
if residing therein. 

The following can not be naturalized as Philippine citizens: (a) 
Persons opposed to organized government or affiliated with any 
association or group of persons who uphold and teach doctrines 
opposing all organized government; (6) persons defending or teach- 
ing the necessity or propriety of violence, personal assault or 
assassination for the success and predominance of their ideas; 
(c) polygamists or believers in the practice of polygamy; (d) 
persons convicted of crimes involving moral turpitude; (e) persons 
suffering from mental alienation or incurable contagious diseases; 
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(/) citizens or subjects of nations with whom the United States and 
the Philippines are at war, during the period of such war. (Sees. 1 
and 2 of Act No. 2927.) 

AGE. 

1. In determining when a person arrives at * * * twenty-one 
years of age the general rule is that a man is twenty-one years old 
on the day preceding the twenty-first anniversary or his birth. (9 
R. C. L., 1043.) 

2. Cedula certificate ''prima facie'* evidence. — In the absence of a 
provision in the Election Law requiring, without challenge by any 
inspector or qualified elector, the presentation by an applicant for 
registration of evidence to prove his age, the age stated in the cer- 
tificate of registration or cedula, exhibited by said applicant at the 
time of making his application before the election inspectors, is 
prima facie evidence of his age. (Op. Atty. Gen., May 2, 1916.) 

3. Electors over sixty years of age are not, by reason thereof, 
disfranchised unless otherwise qualified. (Op. Ex. Sec, Nov. 20, 
1911.) 

RESIDENCE. 

1. Domicile and residence — Certain rules. — The term "residence" 
as used in constitutional and statutory provisions relating to the 
qualifications of electors is synonymous with home or domicile, de- 
noting a permanent dwelling place, to which the party when absent 
intends to return. While one cannot by intention alone fix his 
dwelling place, yet the fact of residence for the purpose of voting 
depends largely on the intention of the persons offering to vote, and a 
sojourn in a place, however, long without the intention of making it a 
permanent home, will not qualify the sojourner as an elector, unless 
it is otherwise provided by the constitution or statute. Hence the 
right to vote in a certain precinct requires the concurrence of two 
things — the act of residing coupled with the intention to do so. 
Residence in a state means a residence at some particular place 
therein, and the time required for acquiring a residence does not 
begin while a person is in transit to such place. While there is no 
absolute criterion by which to determine one's place of residence, 
but each case must depend upon its particular facts and circum- 
stances, yet three rules seem to be reasonably established: (1) That 
a man must have a residence somewhere, (2) than when once estab- 
lished it is presumed to continue until a new one is established; 
and (3) that a man can have but one domicile of citizenship at a 
time. When circumstances are such that a man may claim a domicile 
at either one of two places, the place he regards as his home or 
domicile will be his residence for the purpose of voting. (20 C. 
J., 69.) 

2. Actvxil ''bona fide'* residence. — Some constitutional provisions 
relating to the qualifications for voters provide that a voter must be 
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an actual bona fide resident of the place where he offers to vote. 
Under such provisions the word "residence" does not mean "domicile" 
but the abode at which a man actually lives and works. (20 C. J., 
69.) 

(Vide also McCrary, 71-72; Case note, 19 L. R. A. [N. S.], 759; 
Cooley, Constitutional Limitations (5th ed.), 754.) 

3. Intention given preponderant consideration, — ^Residence is fixed 
by an intent to permanently dwell in a place. This intent may be 
manifested either by a declaration of the person or by his acts. The 
exercise of the right of suffrage, the dwelling place of one's family, 
and the seat of one's business interest may evidence such intent. 
(2 Op. Atty. Gen., 636.) 

If a certain person resides within the limits of the first election 
precinct of his municipality and subsequently removes to that sec- 
tion of the municipality comprised within the limits of the second 
precinct thereof, without intention to remain in the latter, such fact 
does not preclude him from exercising the suffrage in the first elec- 
tion precinct. (Op. Atty. Gen. March 23, 1912.) 

A person who while being a resident of the municipality of A, 
removes to the municipality of B with intent not to remain there, but 
is compelled to pay his cedula during his stay in the latter place may 
register as a qualified voter and cast his vote in the municipality of 
which he is a resident. (Op. Atty. Gen. March 23, 1912). 

The fact that a person has been treasurer of a town is not of 
itself sufficient to fix his residence therein. He may be a resident 
of another municipality where his family has continued to reside 
and where he htid always considered his place of residence to be, 
and therefore be eligible to hold office in such other municipality. 
(2 Op. Atty. Gen. 636.) 

4. Object of requirement, — The object of requiring the voter to 
have resided for a time at the place where he offers to vote is that 
he may be afforded an opportunity to acquire the information neces- 
sary for an intelligent vote and become identified with the interests 
of the locality, and also to prevent the colonization of voters. (Es- 
toppinal vs, Michael, 19 L. R. A. (N. S.), 759.) 

5. Residence of students. — The rule is well settled, that a student 
who goes to a college town with the intention of remaining there 
simply as a student, and only until his education is completed, and 
who does not change his intention, does not acquire a residence there, 
but retains the domicile of his origin. But when the intention is 
formed at any time to make such town his domicile in good faith, 
and to the exclusion of all other places, he then becomes a resident 
and citizen, and being otherwise qualified, is entitled to vote there, 
although he intends to make such town his home only for an inde- 
finite period after the completion or independently of his term as a 
student. He must, however, in order to gain a residence in such 
town, have no other home to go to in case of sickness or affliction of 
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any kind, and he must intend to make that town his home, at least 
for an indefinite time, without present intention of changing it or 
returning to the parental domicile. The fact that he intends to re- 
move from the jurisdiction of his school or college after graduation 
does not necessarily defeat his ^residence there before he actually 
does remove. Even though he have no intention formed as to residence 
after the course is finished, his domicile during his course may be 
in the school or college town. (9 R. C. L. 552, 1032; also Berry vs, 
Wilcox, 62 N. W. 249, L. R. A. (N. S.) 1917 A.) 

{Vide also McCrary, 75-76.) 

6. Certain officers under Spanish administration. — "Alguaciles" of 
a municipality or a municipal corporation, being merely assistants 
of subordinate employees thereof and the lowest officers in the ad- 
ministrative scale, charged with the fulfillment of the decrees for 
policing and good government and with the execution of the orders 
of their respective municipalities or municipal corporation, cannot be 
regarded as members of municipal corporations or governments, nor 
are they qualified to vote under subsection (a), section 13, of the 
Election Law. (United States vs. Dungca, 27 Phil., 274. This 
decision was rendered under the old law providing that certain per- 
sons who had held certain offices under the Spanish regime could 
vote.) (Note by the Editor.) 

PROPERTY QUAX.IFICATIONS. 

1. The right of suffrage being a mere franchise or privilege, the 
state may, by its constitution or by statute, if the power of the 
Legislature is not limited in this respect by the coristitution, confer 
the right only upon those who contribute to the support of the Gk>v- 
emment by the payment of taxes. (20 C. J., 76.) 

2. The possession of the required amount of property will not, 
however, entitle one to vote who is not otherwise a qualified 
elector. When a statute provides that owners of land only may vote, 
the meaning and intent is that the real bona fide owners may 
vote, and deeds which while colorably giving title were not made for 
the purpose of changing the ownership in the land, but merely for 
the sake of giving the grantees the apparent right to vote, with the 
implied understanding that they would vote as desired by the grantor 
or grantors, are a fraud upon the statute and give the grantees no 
right to vote. (20 C. J., 75.) 

3. Taxes. — The terms "tax" and "taxes" have been defined as a 
rate or sum of money assessed on the person or property of a citizen 
by government for the use of the nation or state; burdens or charges 
imposed by the legislative power upon persons or property to raise 
money for public purposes, and the enforced proportional contribu- 
tion of persons and property levied by authority of the state for the 
support of the Government and for all public needs. (37 Cyc, 706.) 
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The word "taxes'' in its most extended sense, includes all con- 
tributions imposed by the Government, upon individuals for the serv- 
ices of the Government, by whatever name they are called or known. 
(Union Bank vs. Hill, Coldw. Tenn., 325, 327.) 

For other definitions vide 37 Cyc, 706 (n). 

4. Rents, — It has been held that a requirement that only those 
figure, is not met by showing that the voter had an estate ratable 
could vote who had real estate or personal property rated at a certain 
at the sum specified. (9 R. C. L., 1040). 

Under the provisions of the Election Law the true test of the 
property qualification of a voter is the assessed and not the actual or 
market value of the real estate owned by him. (U. S. vs, Navarro, 
19 Phil., 134.) 

One who has been an elector but has lost his property is deprived 
of the right of suffrage if his qualification was based on property. 
(Op. Ex. Sec, Oct. 3, 1907.) 

The person must be the owner of a property in the amount re- 
quired when he appears before the board of election inspectors for 
registration. (Op. Ch. Ex. Bur., March 22, 1922.) 

EDUCATIONAIv QUALIFICATIONS. 

1. They are also upheld as against objections that they deny the 
equal protection of the laws, or that they deprive a person of life, 
liberty, or property, without due process of law. A requirement of 
ability to read and write is not satisfied by ability to write one's 
name or one's name and post-office address. The test is ability to 
read in a reasonably intelligent manner and to write in a fairly 
legible way sentences composed of words in common use and of aver- 
age difficulty; a compliance with this test is sufficient, even though 
each and every word may not be accurately pronounced or spelled. 
(20 C. J., 74.) 

2. The language qualifications for voters means that a person 
claiming the right to vote by virtue of education must be able to 
speak, read and write either Spanish or English (or native dialect) 
comprehensively. (Op. Atty. Gen., March 22, 1912; Op. Ex. Sec, 
Nov. 1, 1907.) 

3. It is not necessary that the applicant should be able to read and 
write correctly any of the languages mentioned. It is sufficient if 
he does read and write understandingly. (Villamor, "Tratado de 
Elecciones," (1911 ed.) p. 119, making reference to a decision of the 
Court of First Instance of Rizal.) 

Sec. 432. Disqicalifications. — The following persons shall 
be disqualified from voting: 

(a) Any person who, since the thirteenth day of August, 
eighteen hundred and ninety-eight, has been sentenced, by 
final judgment, to suffer not less than eighteen months of 
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imprisonment, such disability not having been removed by 
plenary pardon. 

(&) Any person who has violated an oath of allegiance 
taken by him to the United States. 

(c) Insane or feeble-minded persons. 

[1582—14; 2657—529; 3030—18.] 

1. Disfranchisement to be avoided, — Utmost care should be taken 
that no disfranchisement other than upon the specific legal grounds 
occurs. Disfranchisement as a matter of principle is not favored 
and the disqualification of an elector upon any other than legal 
ground is a serious offense, productive of an incalculable harm to 
society. While election officials may decline registration upon the 
ground that an elector is disqualified under the law, they should al- 
ways hold themselves ready to comply and abide by the order of the 
Judge of the Court of First Instance, the Justice of the Peace of the 
capital or the Justice of the Peace of the Circuit Court, any of whom 
may take cognizance of the right of the applicant to be registered 
or to vote under the provisions of sections 435, 436, 437, and 438 of 
the Election Law, as amended. (Provincial Circular, Unnumbered, 
of the Executive Bureau, March 10, 1922.) 

Under the provisions of the Municipal Code regulating elections, 
in force prior to the enactment of the Election Law, the boards of 
election judges were empowered to determine all questions concern- 
ing the qualification or disqualification of electors, subject to approval 
by the respective provincial boards, see Banez vs, Cordero, 13 Phil., 
466. (Note by the Editor.) 

2. Disqualification arising out of delinquency in the payment of 
public tax has been eliminated from the law. (Vide Provincial Cir- 
cular, Unnumbered, of the Executive Bureau, March 10, 1922.) 

3. Instruction of the Executive Bureau. — With reference to pre- 
vious conviction of crime, only those convicted by final judgment to 
suffer imprisonment for more than eighteen months and whose dis- 
ability has not been removed by plenary pardon, are disqualified. 
(Vide Provincial Circular, Unnumbered, of the Executive Bureau, 
March 10, 1922.) 

4. Legality and purpose of disqualifying for crime. — A state has an 
undoubted right to provide in its constitution that persons may be 
excluded from the right to hold office, or deprived of the right of 
suffrage by reason of their having been convicted of crime. The 
manifest purpose of such restrictions upon this right is to preserve 
the purity of elections. The presumption is that one rendered in- 
famous by conviction of felony, or other base offense indicative of 
moral turpitude, is unfit to exercise the privilege of suffrage or to 
hold office. The exclusion must for this reason be adjudged a mere 
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disqualification, imposed for protection and not for punishment, the 
withholding of a privilege and not the denial of a personal right. 
Such a constitutional provision is not an ex post facto law because 
it neither takes away a legal right nor imposes any legal burden, one 
of which is necessary to the infliction of a penalty; nor is it a bill 
of attainder, for the reason that it requires a conviction in the due 
course of judicial proceedings before disfranchisement is made to 
attach. Since a constitutional provision requiring the legislature to 
exclude from the right of suffrage persons convicted of crime author- 
izes such disfranchisement only upon a judgment of conviction based 
upon a verdict of guilty, a person whose sentence has been suspended 
after such verdict is not convicted within the meaning of the constitu- 
tion or a statute enacted in pursuance thereof. And where the dis- 
qualification extends only to those under conviction of certain offenses 
a citizen who has been convicted of one of them and has undergone 
the punishment fixed by the judgment, is no longer under disqualifi- 
cation. In a case where a pardon of one convicted of a crime has 
been granted, this is held to restore the offender to his right as a 
voter in the st^te. (9 R. C. L., 1042.) 

5. Effect of general and absolute pardon, — A general and absolute 
pardon, granted by the Governor of a State by virtue of power 
conferred upon him to grant the same, relieves the person to whom 
it is granted not only from the punishment provided by his sentence, 
but from all the consequential disabilities of the judgment of con- 
viction, and restores such person to the full enjoyment of his civil 
rights, including the right to vote. (McCrary, 91.) 

6. Extent of pardoning power, — The power (pardoning) thus con- 
ferred is unlimited * * *. It extends to every offense known to 
the law, and may be exercised at any time after its commission, either 
before legal proceedings are taken, or during their pendency, or after 
conviction and judgment. This power of the President (U. S.) is 
not subject to legislative control. Congress can neither limit the 
effect of his pardon nor exclude from its exercise any class of offenders. 
The benign prerogative of mercy reposed in him cannot be fettered 
by any legislative restrictions. Such being the case, the inquiry 
arises as to the effect and operation of a pardon, and on this point 
all the authorities concur. A pardon reaches both the punishment 
prescribed for the offense and the guilt of the offender; and when the 
pardon is full it releases the punishment and blots out of existence 
the guilt, so that in the eye of the law the offender is as innocent 
as if he had never committed the offense. (Ex parte Garland, 4 
Wall., 433.) 

7. Idiots, lunatics, etc, — It has been said that by the common 
political law, both of England and of the United States, idiots and 
lunatics are excluded from exercising the right of suffrage; and in 
the constitutions of many of the states it is expressly provided that 
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no person under ^ardianship, non compos mentis , or insane shall be 
qualified to vote at any election. The vote of a man otherwise 
qualified who is neither a lunatic nor an idiot, but whose faculties 
are merely greatly enfeebled by age ought not to be rejected. (15 
Cyc, 301.) 

{Vide also McCrary, 83.) 

Sec. 433. Certificate of inspectors — Disposition of 
-At the close of each meeting for the registration 
of voters, the inspectors shall append to each of the lists 
a certificate signed by all of them stating that the list as 
it then appears is a true and correct list of the names and 
residence in such precinct of all persons who have per- 
sonally appeared before the board and who have requested 
that their names be placed thereon and who are quaUfied 
at the forthcoming election. 

One copy of such list, so certified, shall be deposited in 
the office of the municipal secretary early on the Monday 
following each meeting, to be open to the inspection of the 
public until election day; another, also certified, shall, on 
the same day and at the same hour, be sent by the poll 
clerk to the provincial board, which, in turn, shall send 
a certified copy to the Executive Bureau ; and three copies, 
also certified, shall be retained by the inspectors, who shall 
permit their inspection by voters of the precinct on meet- 
ing days from eight o'clock in the morning to five o'clock 
in the afternoon. 

[1582—17; 2657—530; 3030—19.] 

Inspection, — The lists of registered voters are public records and 
are open to reasonable inspection by the public. * * * The right 
of inspection includes the right to make copies of the record which 
may be enforced by mandamus if it is wrognfully denied. (20 
C. J., 87.) 

So held also by Executive Bureau. (Op. Ex. Sec, Oct. 24, 1907.) 

Sec. 434. Challenge of voter's right to be registered. — 
Any person who applies for registration, or who is reg- 
istered, may, at any of the first four meetings of the board, 
be challenged by any inspector, qualified voter, or candidate, 
or representative of such candidate authorized in writing. 

The board shall thereupon examine the challenged party 
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and take such other evidence as shall to it seem necessary 
with respect to his quaUfications and disqualifications; and 
it shall at the conclusion of such examination order his 
name to be placed upon the list, or stricken therefrom, or 
to remain thereon, as the facts warrant and the situation 
requires. All such questions shall be heard and decided 
without delay. 

On the determination of the matter the board shall, if 
requested, issue to either party a brief certificate and state- 
ment of its action in the matter and of the evidence upon 
which such action is based. 

[1709—4; 2657—531.] 

Nature of the power of the board in examining applicants. — ^This 
authority (to decide whether or not a particular applicant for reg- 
istration was legally entitled to be registered) is in the nature of 
a judicial capacity conferred upon the inspectors. * * * It is 
only when they knowingly, willfully, and maliciously register or re- 
fuse or vote to refuse to register one who is not entitled to be regis- 
tered, or one who is entitled to be registered that they can be punished 
criminally. (U. S. vs. Concepcion, 13 Phil., 21, 25; U. S. vs. Soncuya, 
13 Phil., 729.) 

Sec. 435. Power of board to take evidence. — For the pur- 
pose of determining the right of persons to be registered 
or to have their names remain upon the registration lists, 
boards of inspectors shall have the same authority to ad- 
minister oaths, subpoena witnesses and compel their attend- 
ance and testimony as is possessed by justices of the peace, 
but the fees of such witnesses and for service of process 
shall be paid in advance by the party in whose behalf they 
are subpoenaed. 

[1582—17; 1709—4; 2657—532.] 

Sec. 435J. Division of judicial districts into circuits. — 
The judge of first instance of the district shall, fifteen 
days before the first registration day, divide his district 
for the purposes of this law into several circuits composed 
of various municipalities, in accordance with the distances 
and facilities of communication between the same, and 
shall for each of such circuit appoint a justice of the peace 
and a substitute, who shall hear all contests in connection 
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with the inclusion in or exclusion from the registration 
lists, as hereinafter prescribed. 

The clerk of the Court of First Instance shall send to 
all polling places in the municipalities belonging to the 
judicial district a notice of the circuit to which each be- 
longs and the name or names of the justices of the peace 
designated for said purpose, the residence of the same, 
and the office hours during which their services may be 
requested, and such other data as may be necessary for the 
purposes above set forth. The election board shall, upon 
receipt of this order, post several copies thereof in conspi- 
cuous places of the polling place. 

It shall be the duty of the justice of the peace of the 
provincial capital or the circuit justice of the peace to 
decide and give notice to the parties concerned of all ap- 
plications for the inclusion or exclusion of electors ten 
days before the Saturday last preceding the day of the 
election. 

[3030—20.] 

Formerly provincial boards were vested with power to determine 
the right of a voter to be registered and to issue an order directing 
or denying registration or striking from the list the name of any 
person improperly registered. Provincial boards being more or less 
political bodies and the right of suffrage being too important a pol- 
itical right to be intrusted into "political" hands, they have been 
deprived of their power in this connection (sees. 436-437). The power 
is now vested in the Court of First Instance, justice of the peace of 
the provincial capital or circuit justice of the peace. (Note by the 
Editor.) 

Clerks of Courts of First Instance are not entitled to any fees in 
proceedings for the inclusion or exclusion of names in registry list 
before the judges of such courts. (4 Op. Atty. Gen. 11. See also 
Op. Atty. Gen., Oct. 19, 1909.) 

Sec 436. Application to the judge of first instance, jus- 
tice of the peace of the provincial capital, or circuit justice 
of the peace. — Any person who may be refused registra- 
tion or any party to a challenge questioning the right of 
another person to be registered may apply to the circuit 
justice of the peace, the justice of the peace of the provincial 
capital, or to the competent judge of first instance, for an 
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order directing the board of inspectors to take the action 
deemed proper. Such application shall be made by filing 
with said circuit justice, justice of the peace of the provin- 
cial capital or competent judge of first instance, a copy of 
the certificate and statement aforesaid, together with proof 
of service of a notice of such application upon a member of 
the board of inspectors, which notice shall state the time 
and place and tribunal to which such application will be 
made. 

[1709—4; 2657—533; 3030—21.] 

Sec. 437. Application to strike names from list. — ^After 
the first day of registration, and not later than fifteen days 
before the Saturday next before the day of the election any 
qualified elector in the precinct may apply to the judge of 
first instance, the justice of the peace of the provincial capi- 
tal or the circuit justice of the peace, for an order striking 
from the list the name or names of any person or persons 
claimed to be erroneously or wrongfully registered. 

[1709—4; 2657—534; 3030—22.] 

Sec. 438. Jurisdiction and competence in inclusion and 
exclusion of electors. — The judge of first instance and the 
justice of the peace' of the capital shall have concurrent ju- 
risdiction throughout the province, and the circuit justice 
of the peace in all municipalities of his circuit, over all mat- 
ters concerning the inclusion in and exclusion from the 
registry list of electors; but the one to whom the applica- 
tion is first presented shall acquire exclusive jurisdiction 
over the same: Provided, That from the decisions of the 
justice of the peace of the provincial capital and the circuit 
justice of the peace, an appeal shall lie to the judge of the 
Court of First Instance. 

The clerk of the Court of First Instance, the justice 
of the peace of the provincial capital, and the circuit justice 
of the peace shall, upon receiving the petition, note the date 
and hour of its filing upon the same. 

The circuit justice of the peace may hold sessions in any 
municipality of the circuit and the justice of th« peace of 
the provincial capital in any municipality of the province. 
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at which the challenge or application shall be heard, as they 
may see fit, and the actual traveling expenses and per diems 
not to exceed two pesos for each day shall be payable by the 
municipality to which the application belongs and to which 
they go. 

[3030—23.] 

Sec. 439. Final meeting of board of inspectors. — ^At the 
meeting of the board of inspectors on the Saturday preced- 
ing the election, the official lists as prepared by the inspec- 
tors shall each be corrected in conformity with the order, 
or orders, of the proper authorities, if any such have been 
made, by adding names thereto or striking names there- 
from, as may be required; and in each copy of the regis- 
tration list shall be added a note opposite the name of each 
person added to or stricken off the list showing the date 
of the order and the name of the tribunal that issued it. 

At this final meeting the names comprised in the com- 
pleted lists shall be numbered in sequence, and said lists, 
after being certified, shall be forwarded immediately and 
copies thereof retained by and to the persons and offices 
mentioned in section four hundred and thirty-three hereof, 
as amended. 

[1582— -17; 2657—536; 3030— 24. J 

Final register. — The final register is generally conclusive of the 
right to vote. (10 Am. & Eng. Encycl. of L., 623.) 

Sec. 440. Registration for special election. — Prior to a 
special election one meeting, and no more, shall be held for 
purposes of registration, which meeting shall take place 
twenty days before the day designated for the election. The 
register of voters for the last preceding general election — 
as supplemented at any previous registration for a special 
election that may have intervened — ^shall serve as the basis 
of the registration in question; and to such prior register 
shall be added the names of persons presenting themselves 
for registration who may be known or proved to be entitled 
to vote at the ensuing special election. The register as thus 
completed shall be the official register for the special elec- 
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tion, and the provisions of the second paragraph of the last 
preceding section, as amended, shall be observed with re- 
gard to it. 

[1582—18; 2657—537; 3030—25.] 

Sec. 441. Question as to right of voter to be registered. — 
At any special registration, and at any time thereafter 
prior to the impending election, the right of any voter to 
be registered or to have his name remain on the regis- 
tration list may be drawn in question and determined in 
substantial conformity with the procedure prescribed in 
regard to such matter under the general registration; and 
if application is made to a judge or provincial board, such 
notice shall be given as may be practicable or as may be 
required in the discretion of the judge or provincial board 
to whom application is made. In such case the board of 
inspectors shall comply with the order of the judge, or 
provincial board, in regard to the adding or striking out 
of names, at any time before the election or on election 
day. 

[2657—538.] 

Artici^e VII. — Official ballots 

Sec. 442. Official ballots. — Official ballots shall be pro- 
vided at public expense for every election held under this 
chapter. There shall be at each polling place but one form 
of ballot, which shall be of ordinary white printing paper 
in shape a strip one hundred and fourteen millimeters wide 
and three hundred and four millimeters long, and contain 
a printed heading of the title of each office to be voted 
for and the number of candidates for which the voter may 
vote, with a corresponding number of spaces underneath 
the title. Such titles shall be printed both in Spanish and 
English in ten point (long primer) roman type and at the 
top of the ballot shall appear in eight point (brevier) 
gothic type both in English and Spanish the legend **Do not 
make any mark on this ballot or write anything thereon but 
the names of the candidates you vote for. Any violation of 
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this instruction will invalidate the ballot." The ballots 
shall be folded three times toward the top, so that they 
shall be one hundred and fourteen by thirty-eight mil- 
limeters when folded. Upon the upper outside fold there 
shall be printed in type which shall be discretionary with 
the Director of Printing, but which shall be uniform 
throughout the Islands, the words ^'Official Ballot," a repre- 
sentation of the coat of arms of the Philippine Islands, the 
election precinct in which the particular ballot is intended 
to be used, and the date of the election, such ballots to be 
in substantially the following form: 



[Reverse.] 
[Respaldo.] 



Sou 3 
(8 (0 5 

ap- S 
P ^ ' 




OFFICIAL BALLOT 

PAPELETA OFICIAL 



FIRST PRECINCT OF 

PRIMERA SECCI6n DE 

(Date of election.) 
(Fecha de la eleccion.) 
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[Obverse. ] 
[Frente.] 

OFFICIAL BALLOT 

PAPELETA OFICIAL 



Do not make any mark on this ballot or write anything thereon but 
the names of the candidates you vote for. Any violation of this instruction 
will invalidate the ballot. 

No se escriban en esta balota sino los nombres de los candidates por 
quienes V. vota ni se haga en ella marca alguna. Cualquier infraccion de 
esta orden invalidard- la balota. ' 



SENATOR 

SENADOR 
(Vote for one.) (Vote por uno.) 



REPRESENTATIVE 

REPRESENTANTE 
(Vote for one.) (Vote por uno.) 



PROVINCIAL GOVERNOR 

GOBERNADOR PROVINCIAL 
(Vote for one.) (Vote por uno.) 



MEMBERS OF PROVINCIAL BOARD 

VOCALES DE LA JUNTA PROVINCIAL 
( Vote for two. ) ( Vote por dos. ) 



MUNICIPAL PRESIDENT 

PRESIDENTE MUNICIPAL 
(Vote for one.) (Vote por uno.) 



MUNICIPAL VICE-PRESIDENT 

VICEPRESIDENTE 'municipal 
(Vote for one.) (Vote por uno.) 



MUNICIPAL COUNCILORS 

CONCEJALES MUNICIPALES 
(Vote for .- _..) (Vote por ) 



[1582—20; 2657—539.] 

15913 O. W. 6 



i 



114 mm. — — — > 
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The official ballots shall be bound in books of one hun- 
dred ballots each. Each ballot shall be joined by a per- 
forated line to a stub numbered consecutively, beginning 
with number one in each election precinct. The ballot shall 
bear the same number as the stub to which it is joined, and 
such number shall be detachable by means of another per- 
forated line which shall be uniform for all official ballots. 
Each book of ballots shall bear on its cover the name of 
the province, municipality, and election precinct in which 
the ballots are to be used, and if more than one book is 
required for any precinct the letters of the alphabet shall 
be used for the series, beginning with the letter *A.' The 
Director of Printing, the provincial treasurer, and the mu- 
nicipal treasurer shall each keep a record of the ballots 
furnished to the various election precincts. 

The detachable number of the ballot shall be detached 
from the latter in sight of the voter, at the moment when 
said ballot is to be placed in the ballot box, but not before, 
by the chairman of the election board, without exposing the 
contents of the ballot. The detachable number shall be 
deposited in the box for spoiled ballots and shall be kept 
there, and no ballot the number whereof has not been de- 
tached by said chairman and in the sight of the board of 
inspectors shall be allowed to be deposited in the box. 

[3030—26.] 

1. Meaning of the term ^'ballot,'* — The word "ballot" is ordinarily 
assumed to be derived from the Greek word ballo "to throw," al- 
though it has been assigned a French derivation. The word is used 
both as a verb and as a noun — in the former sense, "to ballot." In 
the latter sense the term is applied to the implements of voting, 
which originally were shells, pebbles, beans or balls. Later a slip 
of paper was substituted on which were printed the names of the 
candidates to be voted for, and it is in this sense that the word 
has come to be generally used. It cannot be said, however, that the 
word "ballot" is restricted in meaning to a slip or sheet of paper 
or parchment. Although the theory has been advanced by some 
authority that the original ballot did not contemplate secrecy, that 
character has become so essentially a feature of this system of voting 
as to be considered its essential characteristic. Some authorities 
even going to the extreme of holding that any manner of voting 
which preserves the secrecy thereof is a voting by ballot. (9 R. 
C. L., 1048.) 
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2. Ballot and vote distinguished, — The word "ballot" signifies that 
by which the right of suffrage is exercised. It is the means by 
which the will is expressed, and is distinguised from the word "vote/' 
in that the latter means suffrage — expression of the will. (1 Words 
and Phrases Judicially Defined, 681; Gillespie vs. Palmer, 20 Wis., 
544, 546.) 

3. The distinguishing feature of this ballot system is that every 
elector shall be permitted to vote for whom he pleases, by deposit- 
ing a ticket bearing the names of the persons for whom he wishes 
to vote in a receptacle provided for the purpose, in such a way as 
to secure to the elector the privilege of complete and inviolable 
secrecy in regard to the persons for whom he voted. (20 C. J., 140.) 

4. Statutory provisions regarding form mandatory, — It is a com- 
mon provision of the statutes that official ballots shall be printed and 
distributed at public expense and that these shall be used to the 
exclusion of all others. A statute prescribing the form of the official 
ballot and directing that none other shall be counted is mandatory. 
(9 R. C. L., 1049.) 

5. Marking of ballots. — Election inspectors, in the absence of an 
express provision of law, can not lawfully mark with their initials 
the ballots in their respective precincts. (5 Op. Atty. Gen., 325.) 

The Municipal Board of the City of Manila has no authority to 
mark the official ballots with the seal of the city, as such markings 
would constitute an amendment to the Election Law. (4 Op. Atty. 
Gen., 601.) 

6. List of candidates in form of ballot, — Distribution of lists of 
candidates printed in general form of ballot, but in no way purporting 
to be an official ballot upon its face, is not a violation of the Elec- 
tion Law. (Op. Atty. Gen., May 4, 1912.) 

7. Safe-keeping of ballots, — Provincial treasurers are hereby di- 
rected, upon receipt by them from the Director of Printing of official 
ballots to be used at the coming elections, to keep them in the pro- 
vincial safe securely locked until their complete distribution among 
the different municipalities. The distribution of ballots among the 
municipalities should be made through the respective municipal 
treasurers, who should in turn be instructed by the provincial treas- 
urers to keep them in the municipal safe securely locked until called 
for by the election officials. Provincial treasurers should obtain 
receipts for the number of ballots sent to municipal treasurers, and 
the latter should obtain similar receipts for ballots furnished election 
officials. (Provincial Circular, Unnumbered, of the Executive Bu- 
reau, dated March 14, 1919.) 

Sec. 443. Emergency ballots. — No other ballot than the 
official ballot shall be used or counted, except that in case 
of failure to receive the ballots, or their destruction, or of 
the number of electors in an election precinct being greater 
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than three hundred, at such time as shall render it imprac- 
ticable to procure from the Director of Printing a new sup- 
ply, the provincial board, or if there be no time therefor, 
then the municipal council, shall procure from any avail- 
able source another set which shall be as nearly like those 
prescribed in this section as circumstances will permit and 
which shall be uniform within each election precinct. 

[1582—20; 2657—540; 3030—27.] 

In the case of Campomanes et al. vs, Enriquez et al., the Court of 
First Instance of Tayabas, said: 

"In the present case it is also alleged that unofficial typewritten bal- 
lots were used, having neither the form, wording nor instructions 
which official ballots are supposed to contain. It appears that of- 
ficial ballots sent to this municipality were not sufficient for the 
number of qualified electors therein, wherefore typewritten ballots 
were used. 

"The rest of the 137 ballots were typewritten pieces of paper not 
having the requisite demanded by law, like instruction against mark- 
ing or writing thereon except the names of candidates, vote for one, 
and the like; some of these ballots already contained the names of 
seven candidates for councilors. All these ballots were properly 
rejected by the inspectors." (Villamor, "Tratado de Elecciones" 
1911 ed., sec. 602.) 

Sec. 444. Use of sample ballots. — For each election pre-- 
cinct at least thirty sample ballots printed upon colored 
paper but in other respects like the official ballots shall be 
furnished the board of inspectors for posting and use in 
demonstrating how to fill out and fold the official ballots 
properly. Five of such sample ballots shall be posted in 
public places within the precinct, including one at the 
polling place. In such demonstration the names of actual 
candidates shall not be written on such ballots nor shall 
such ballots be used for voting nor counted. 

[1582—20; 2657—541.] 

For the instruction of the voter the law directs the printing and 
distribution by election officers of sample ballots printed upon paper 
of a different color from that used for official ballot, and containing 
the names of candidates to be voted for, substantially in the form of 
official ballot. Provision is also made for the publication in news- 
paper of a list of all nominations to be voted for, and for the posting 
and printing of full instructions for the guidance of the voter in all 
matters pertaining to the depositing of his ballot. (McCrary, 514.) 
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Sec. 445. Requisition for official ballots. — The ballots 
shall be furnished by the Director of Printing at the ex- 
pense of the municipality upon requisition therefor by 
the provincial treasurer in the usual form, which requisi- 
tion shall be for such a number of ballots for each voting 
precinct as will provide one and one-half as many ballots 
as there were persons registered in the precinct at the last 
preceding election and ten per centum additional. The 
requisition shall specify what offices are to be filled in each 
precint. 

In the case of newly formed precincts the requisition 
shall be for a number of ballots in like proportion to the 
estimated number of qualified voters in the precihct as 
adopted by the council. 

The requisitions shall be forwarded at least two and 
one-half months before the date of the election. 

In the case of special elections the Chief of the Executive 
Bureau shall require the Director of Printing to furnish 
the requisite ballots in the same quantities as were requisi- 
tioned for the last regular election. 

[1582—20; 2657—542.] 

Sec. 446. Hours during which, polls shall be open. — ^At 
all the elections held under the provisions of this chapter 
the polls shall be open from seven o'clock in the morning 
until six in the afternoon, during which period not more 
than one member of the board of inspectors shall be absent • 
from the polling place at one time, and then for not to ex- 
ceed twenty minutes at one time. 

[2657—543; 3030—28.] 

The election inspectors shall permit as many voters to 
vote at the same time as there are voting booths, so that 
none of these shall ever be vacant more time than that 
necessary for a voter to get his ballot and go to the booth. 
If at six o'clock in the afternoon there are still voters who 
have not voted, the election inspectors shall make a list 
of those present within a radius of fifty meters from the 
polling place at said hour and shall hand to them a card 
numbered consecutively and upon presentation of such card 
the voter shall be permitted to vote after six o'clock in the 
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afternoon, but voters arriving after that hour shall not be 
permitted to vote. 

[3030—28.] 

If it should become necessary to make room for more 
ballots the chairman may open the box in the presence of 
all the board and the watchers, and press down the ballots 
with his hands without removing any therefrom; he shall 
then close, lock with the three keys, and seal the box, as 
hereinafter provided. In case of the destruction or disap- 
pearance of the boxes, the board of inspectors shall imme- 
diately report this to the municipal treasurer, who shall 
furnish other boxes or receptacles as nearly as possible 
adequate for the purposes for which intended. 

[1582—21; 2045—11; 2657—543; 3030—28.] 

1. Instruction to election inspectors, — The polls must be opened 
promptly at 7 o*clock a. m. and closed at 6 o'clock p. m. That there 
may be no misunderstanding as to time, the inspectors of election 
should beforehand agree on following any accurate clock or watch. 
The inspectors and clerks should work diligently and see to it that 
voters applying to vote are enabled to do so without unnecesary 
delay. To this effect, election inspectors are required by the new 
law to permit at the same time as many electors to cast their votes 
as there are voting booths so that no booth is left vacant for longer 
time than what is necessary for the electors to get their ballots 
and enter the booths. (Provincial Circular, Unnumbered, of the 
Executive Bureau, March 10, 1922.) 

2. Object of amendment, — Allowing voters arriving before closing 
of polls but unable to vote this amendment is intended to avoid 
disfranchisement of electors without fault or neglect on their part. 
If polling places have been constructed in accordance with the re- 
quirements of the law and if election officials proceed with reasonable 
promptitude consistent with due diligence and care in the performance 
of their duties, the expectations are that all voters presenting them- 
selves in time will have voted before the closing of the) polls, in which 
case it will not be necessary to recur to the subsequent cumbersome 
procedure of listing the voters and distributing identification cards 
to them. (Provincial Circular, Unnumbered, of the Executive Bu- 
reau, March 10, 1922.) 

3. Rules of construction: 

1. If the staute fixing the hours during which the polls shall re- 
main open expressly declares that a failure in this respect shall 
render the election void, it must be strictly enforced. 
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2. But in the absence of such a provision in the statute, it will 
be regarded as so far directory only, as that, unless the deviation 
from the legal hours has affected the result, it will be disregarded. 

3. If the deviation from the legal hours is great, or even consider^ 
able, the presumption will be that it has affected the result, and the 
burden will be upon him who seeks to uphold the election to show 
affirmatively that it has not. But if the deviation from the legal 
hours is but slight, the presumption will be that it has not affected 
the result and the burden will be upon him who attacks the validity 
of the election to show affirmatively the contrary. 

4. If the number of votes illegally cast after the legal hours, and 
the persons for whom cast, can be shown, they may be rejected from 
the count. (McCrary, 127-128.) 

The general rule upon the subject is given by the Judge Cooley, 
as follows: "Where, by the express provision of the statute, the elec- 
tion is to be held after proclamation, or notice, announcing the time 
or the place, or both, and where no such proclamation has been made, 
or notice given, the election is void. But where both the time and 
the place of an election are prescribed by law, every voter has a 
right to take notice of the law, and to deposit his ballot at the 
time and place appointed, notwithstanding the officer whose duty it 
is to give notice of the election has failed in that duty. The right 
to hold the election in such a case is derived from the law, and 
not from the notice. And this rule will apply to an election to fill 
a vacancy, if the same occurs long enough before the election to have 
become generally notorious, and if it was in fact generally known.*' 
(McCrary, 135.) 

5. The Governor-General has no authority to change the time of 
opening and closing the polls. (Op. Ex. Sec, May 20, 1912.) 

Sec. 447. Formalities incident to opening of polls and 
conduct of election. — The inspectors of election and poll 
clerks shall meet one-half hour before the time fixed for 
the opening of the polls at the place designated, and shall 
then and there have the ballot box, box for spoiled ballots, 
the ballots, and all other supplies provided by law. At the 
opening of the polls the ballot box and box for spoiled bal- 
lots shall be opened by the chairman, emptied and exhibited 
to all the members and other voters present, and, being 
empty, shall be closed, locked with three keys, and a seal 
placed over the lock, and the boxes shall be kept closed and 
sealed until the voting is completed, when the ballot box 
shall be opened to count the votes. The duly appointed 
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watchers shall also be entitled to be within the polling 
place. 

[1582—21; 2657—544; 3030—29.] 

Sec. 448. Persons allowed in and around polling place. — 
While the polls are open no person other than members of 
the board of inspectors, poll clerk, necessary police, Con- 
stabulary, or other peace officers who may be present at the 
request of the board to execute its orders, or to serve the 
process of a court, or to act as messenger, and voters re- 
ceiving or depositing their ballots, shall be allowed within 
the guard rail in the polling place. However, the watchers 
appointed by the candidates entitled to have them, with 
appointments signed by said candidates, may remain within 
the guard rail assigned to them in the polling place while 
the same shall remain open. 

No persons other than the persons mentioned above and 
voters waiting to vote or voting shall remain, during the 
time the polls are open, within the distance of thirty meters 
of the polling place, nor shall any person solicit votes or 
do any electioneering within such distance. 

[1582—21; 2657—545; 3030—30.] 

1. Right of watcher to be within polling place. — Duly appointed 
or accredited watchers have the right to be within the polling place 
but in the space assigned to them and indicated on the sketch shown 
in section 415 of the Election Law, as amended. This is now one 
of the rights secured the candidates and their accredited watchers. 
During registration, voting and counting of the votes, and in general 
at every meeting and session of the board of inspectors a certain 
number of watchers shall be allowed in the place reserved for them. 
Candidates for Senator, Representative, provincial office or municipal 
president are entitled to a watcher each. Candidates for municipal 
councilors who may want to have a watcher should appoint one of 
the watchers named by any of the candidates mentioned. The 
watcher shall be permitted to freely witness and hear the proceedings, 
should be allowed to read the ballots after they are read by the in- 
spectors, to take down notes of what they see and hear but shall not 
be permitted to touch the ballots. Official watchers may protest to 
any irregularity observed by them and the poll clerk shall make a 
brief statement of the protest made but they shall not interrupt or 
disturb the proceedings (Sec. 461, as amended). Great latitude 
should be allowed, to enable these official watchers to witness the 
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entire proceedings of the board of inspectors. (Provincial Circular, 
Unnumbered, of the Executive Bureau, March 10, 1922.) 

2. Secrecy and publicity at voting place, — The Election Law pro- 
vides for the greatest secrecy in casting the ballot and at the same 
time the greatest publicity — secrecy as to the contents of the par- 
ticular ballots cast, but publicity as to the manner of preparing and 
casting it. Full publicity as to everything that transpires from the 
time the voter enters the polling place until he goes out of it, except 
of course, as to the contents of the ballot he casts, is the strongest 
influence going to protect him against undue influence, imposition, 
coercion, intimidation, and fraudulent practices in the exercise of 
his franchise. It cannot be permitted that publicity be abridged in 
the slightest degree. (Manalo vs. Sevilla, 24 Phil., 609, 626.) 

3. Electioneering at or near polling places. — In Ramson v. Black, 
54 N. J. L., 446 it was held that the provision that no electioneering 
shall be permitted on election day within one hundred feet of any 
polling place is constitutional. The court said: "This clause is cri- 
ticized as an infringement upon the constitutional right of every 
citizen to express his sentiments upon public men and measures, and 
his right to persuade his fellow citizens to vote for the advancement 
of his opinions. I find no substance in this criticism. The regulation 
is a proper one to avoid disturbance and disorder immediately about 
the polls. While a man has a right to express his opinions, the 
exercise of this right, like all other general rights, is the subject of 
reasonable police regulation." (4 A. & E. Ann. Cas., 145.) 

4. Persons who live in houses within SO-meter limit. — This provi- 
sion of law does not prohibit free access — entrance or exit — of per- 
sons who live in houses which may be situated within the radius of 
thirty meters of the polling place. These persons may freely go to 
and leave their houses in their ordinary pursuits and this applies to 
the house where the polling place may be located as well as to the 
persons living therein. However, this cannot be used as pretext for 
the congregation of persons who do not habitually live in the houses 
or though living therein in anyway indulge in asking or canvassing 
of votes. (Op. Ex. Sec, Oct. 22, 1907.) 

Sec. 449. Persons prohibited from influencing elec- 
tions, — No judge of first instance, justice of the peace, or 
treasurer, fiscal, or assessor of any province and no of- 
ficer or employee of the Philippine Constabulary, or of any 
province or municipality, or of the Bureau of Education, 
or employee of the classified civil service, shall aid any 
candidate pr exert influence in any manner in any election 
or take part therein otherwise than by exercising the right 
to vote. 

[1948—3; 2657—546; 3030—31.] 
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All foreign persons shall be strictly prohibited from 
aiding any candidate, either directly or indirectly, and from 
taking part in or influencing any election in any manner. 

[3030—31.] 

1. In what political activity consists, — ^Political activity shall con- 
sist among other things, candidacy for elective office, being a delegate 
to any political convention or a member of any political committee or 
directorate or an officer of any political club or other similar political 
organizations, making speeches, canvassing or soliciting votes or 
political support in the interest of any party or candidate, soliciting 
or receiving contributions for political purposes, either directly or 
indirectly, or becoming prominently identified with the success or 
failure of any candidate or candidates for election to public office. 
The prohibitions herein contained apply to political activity with 
respect to the political parties of the United States as well as of the 
Philippine Islands. Violation of this section shall be considered 
cause for removal from the service. (Rule 13, Civil Service Rules; 
Circular No. 73 of the Bureau of Civil Service, dated January 15, 
1919.) 

* ♦ * Pernicious political activity, offensive political parti- 
sanship or conduct prejudicial to the best interest of service * * * 
may be considered reasons demanding proceedings to remove for cause, 
to reduce in class or grade, or to inflict other punishment as provided 
by law in the discretion of the Governor-General or proper head of 
Department. No Chief of a Bureau or Office shall knowingly con- 
tinue in the public service any subordinate officer or employee who is 
inefficient or who is guilty of any of the above-named derelictions, 
without submitting the facts through the Director of Civil Service 
to the Governor-General or proper head of Department. (Id,) 

2. Aliens coming within our territory are entitled to the same 
protection in their personal rights as our own citizens and no more. 

In the exercise of civil rights exclusive of political capacity, our 
laws make no distinction between (natives) and foreigners. 

The general principle is supposed to be clear that a foreigner who 
of his own accord settles in a country, accepts the condition and 
liabilities, in peace and in war, of a native of that country. 

Every person who voluntarily brings himself within the jurisdic- 
tion of the country, whether permanently or temporarily, is subject 
to the operation of its laws, whether he be a citizen or a mere 
resident, so long as, in the case of the alien resident, no treaty 
stipulation or principle of international law is contravened. (4 
Moore, Int. L. Dig. 2, 13. Vide also Malcolm, Phil. Const. L., sec. 
100.) 

Sec. 450. Prohibition against interference by police in 
election. — No member of the municipal police shall in any 
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manner intervene in any election, except for the mainte- 
nance of public order. Any member of the police entitled 
to vote may do so, but shall not act as election officer nor 
solicit votes for any candidate. 

[2169—52; 2657—547.] 

There can, however, be no doubt but that the law looks with great 
disfavor upon anything like an interference by the military with the 
freedom of an election. An armed force in the neighborhood of 
the polls is almost of necessity a menace to the voters, and an in- 
terference with their freedom and independence, and if such armed 
force be in the hands of or under the control of the partisan friends 
of any particular candidate or set of candidates, the probability 
of improper influence becomes still stronger. And although the fact 
that an armed force was stationed at or near the polls will not, of 
itself, vitiate an election in the absence of proof that it did in fact 
deter from voting a portion of the electors sufficiently large to 
change or render doubtful the result, yet in such a case it would not 
be necessary to show that the electors who declined to vote would 
have been in actual danger if they had attempted to do so. (McCrary, 
408-409.) 

Sec. 451. Method of voting — Delivery of ballot. — While 
the polls are open the voters who are entitled to vote and 
who have not already voted at that election may enter 
within the guard rail of the polling place in such order 
that, besides the persons lawfully in such place for pur- 
poses other than voting, there shall not be within said place 
at any one time more than twice as many voters as there 
are voting booths therein. Upon entering, the voter shall 
give to one of the inspectors his name and residence to- 
gether Nvith such other information concerning himself as 
should appear on the registration list and may be requested 
of him by any of the inspectors. Said inspector shall then 
distinctly announce the voter's name and residence in a 
tone loud enough to be plainly heard throughout the polling 
place. If such person be entitled to vote and be not chal- 
lenged, or, if challenged and the same be decided in his 
favor, the poll clerk shall deliver to him one ballot correctly 
folded. No ^person other than an inspector or poll clerk 
shall deliver to any person any official ballot, and no inspec- 
tor shall deliver or permit to be delivered any official ballot 
to any person other than a voter at the time of voting, as 
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herein provided, nor more than one ballot to such voter at 
one time. 

[1582—22; 2657—48.] 

1. Erroneous spelling of name on registry list. — If the name of 
of a person is on the registry list, his vote should not be rejected 
because the name is erroneously spelled. (10 Am. & Eng. EncycL of 
L., 617.) 

2. Those whose names appear on lists as corrected on the Saturday 
proceeding election, are entitle to vote. (Op. Ex. Sec, Nov. 1, 1909.) 

Sec. 452. Preparation of ballot by voter. — The voter on 
receiving his ballot shall forthwith retire alone to one of 
the empty polling booths and shall there prepare his ballot 
by writing in the proper space for each office the name of 
the person for whom he desires to vote. No voter shall 
be allowed to occupy a booth already occupied by another 
voter, or to occupy a booth more than eight minutes in 
case there are voters waiting to occupy booths, or to speak 
or converse with any one other than as herein provided 
while within the polling place. It shall be unlawful to 
erase any printing from the ballot or to add any distin- 
guishing feature thereto, or to intentionally tear or deface 
the same, or to make any mark thereon other than the 
names of the candidates voted for. 

[2045—12; 2657—549.] 

Limitation as to time, — In Pearson vs. Brunswick County, 91 Va., 
322, it was held that a clause allowing but two minutes and a half 
in each booth to a voter was not unconsitutional. The court said: 
"A limit was obviously necessary, and we presume, arrived as a 
result of the careful estimate based upon experience in this or per- 
haps in other states where similar legislation has been introduced. 
The time was doubtless deemed sufficient to obviate the necessity for 
undue haste upon the one hand, and to prevent the resort to merely 
obstruction methods of delay upon the other." (4 A. & E. Ann. Cas., 
p. 145.) 

Sec 453. Preparation of ballot for disabled person. — 
A voter otherwise qualified who declares that he cannot 
write, or that from blindness or other physical disability 
he is unable to prepare his ballot, may make an oath to 
this effect, setting forth therein the nature of his disability 
and that he desires a person of his confidence to assist him 
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in the preparation of such ballot, accompanied by such 
watcher, present in the polling place as he may designate, 
and shall also set forth the names of the person and watcher 
designated. These shall take an oath to follow the wishes 
of the elector in the preparation of his ballot. This 
oath shall be made out in quadruplicate and one copy shall 
be sent to the provincial board, another to the Executive 
Bureau, another shall be kept in the ballot box, and another 
shall be retained by the poll clerk, who shall forward it to 
the municipal secretary, together with the other records 
of the board, for filing. In the event of the elector ex- 
pressing a desire that his ballot be prepared by the elector 
of his confidence, the latter shall do so in proper form, ac- 
cording to the wishes of the former, in the presence of the 
watcher designated and out of view of any other person. 
The information thus obtained shall be regarded as a 
privileged communication. 

[2045—12; 2657—550; 3030—32.] 

1. WHAT CONSTITUTES DISABILITY. 

1. Disability * * * is a general term including educational as 
well as physical disability though possibly not disability arising through 
the oversight or voluntary act of the voter, as for example, a 
failure to bring eyeglasses or drunkenness or ignorance of the form 
or manner of voting the ballot due to lack of information. (9 R. 
C. L., 1103.) 

2. Poor penmen may receive no assistance in the preparation of 
their ballots (Op. Ex. Sec, Oct. 17, 1907.) 

2. WHO IS TO JUDGE DISABILITY. 

i. Whether the voter has shown such disability as entitled him 
assistance is for the election board to determine. If the alleged 
disability is a palpable mistake, fraud or subterfuge, and is so found 
by the board, they as in atiy other case affecting the right to vote, 
in the exercise of their judicial discretion may deny his request, 
(Case note 40 L. R. A. (N. S.) 537, In Re Election Instruction, 
2 Pa. Dist. R. I.) 

2. Under a statute providing for assistance to a voter who is so 
disabled as to be unable to mark his ballot and shall so declare 
on oath, what constitutes such disability is for the election judges 
to decide and when they decide such disability exists the ballots 
must be counted though they err in their judgment. (40 L. R. A. 
(N. S.) note 538, Preston v. Price, 27 Ky L. Rep. 588, 85 S. W., 1183.) 
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3. PURPOSE AND NECESSITY OF TAKING OATH. 

1. The oath is required merely for the purpose of establishing the 
fact that the voter is incapacitated. A record of the oath is required 
in order to furnish tangible proof of such incapacity. (Paulino vs. 
Cailles, 37 Phil., 825, 828.) 

2. Under the Election Law an illiterate voter, or other voter who 
through physical disability is unable to cast his ballot without as- 
sistance, should be required prior to voting to take oath as to his 
illiteracy or disability; and in case no such oath is taken he should 
not be permitted to vote. The oath is a condition precedent to his 
right to vote. (Manalo vs. Sevilla, 24 Phil., 609, 610.) 

3. Although the requirement as to the oath of illiterates and in- 
capacitated voters is mandatory before the election, nevertheless it 
should be considered as directory only after the election. (Luna 
vs. Rodriguez, 39 Phil., 208). What is desired to be understood with 
this distinction is that if the vote of an illiterate person is contested 
before its deposit in the box, on the ground that such person did 
not take any oath, or that he has been aided in the preparation 
of his ballot by only one inspector, such vote should not be ad- 
mitted; but, after the vote has been deposited in the box, such 
irregularity is not fatal. This Court has never declared an election 
in a precinct null by reason of a mere irregularity of this character, 
without any accompanying proof of fraud. (Cailles vs. Gomez, 
R. G. No. 17617, decided by the Supreme Court, December 9, 1921.) 

4. It has been considered that where the statute does not prescribe 
the form of oath, any form which is of binding force and effect upon 
the conscience of the person to whom the oath is administered is 
sufficient. (10 Am. & Eng. Encycl. of L., 701.) 

4. ASSISTANCE— DUTY OF PERSON ASSISTING. 

1. Formerly, a disabled person was required to be assisted by two 
inspectors, each belonging to different political parties, one inspector 
to prepare the ballot of the voter according to the latter's wishes 
in the presence of the other inspector, now the voter is allowed to 
select a person of his confidence to prepare the ballot for him in 
company with a watcher selected by the voter. This confidential per- 
son and watcher are required to take an oath to the effect that they 
will comply with the wishes of the elector in the preparation of the 
ballot, this oath to be taken in quadruplicate, one copy to be sent to 
the Provincial Board, one to the Executive Bureau, one to be kept in 
the ballot box for valid ballots, and the other copy to remain in the 
possession of the poll clerk who will send the same to the municipal 
secretary for proper recording. (Provincial Circular, Unnumbered, 
of the Executive Bureau, March 10, 1922.) 

2. It is manifest that the person giving the assistance * * * 
has but one function, namely, the mechanical act preparing the ballot. 
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and this limitation is sometimes embodied in the statute. The exercise 
of any discretion in the selection of candidates for the voter assisted 
is prohibited, and the substitution of the marker^s own for the voter's 
choice in such selection is a flagrant violation of an official trust, 
amounting, moreover, to a fraud which vitiates the ballots, and where 
it is possible to distinguish such ballots they should be rejected in 
ascertaining the vote of the precinct. (9 R. C. L., 1105; U. S. vs, 
Cueto, 38 Phil., 938 and cases cited.) 

3. The incapacitated persons mentioned in said section above noted 
(sec. 453) are usually persons who are unable to acquaint them- 
selves with the provisions of the law. They are, therefore, abso- 
lutely dependent upon the advice and counsel of others. Generally, 
they have no idea whatever as to the form and requirements in 
casting their ballots. Their ignorance, however, does not relieve 
them from their responsibility under the law, nor from the effect 
of their failure to comply therewith. (Manalo vs, Sevilla, 24 Phil., 
609; Gardiner vs. De Leon, R. G. No. 12382, decided March 15, 1917, 
not published; Paulino vs, Cailles, 37 Phil., 825; Lino Luna vs, Ro- 
driguez, 39 Phil., 221.) 

4. An inspector who fails to write upon the ballot the name or 
names expressly indicated by the voter is guilty of a fraud practiced 
against the voter and thus of a violation of the penal provisions of 
the Election Law. (U. S. vs. De la Serna and Callet, 12 Phil., 672; 
U. S. vs, Cueto, 38 Phil., 935.) 

5. When the election inspectors are conclusively proved guilty of 
perpetuating frauds in the marking of ballots of illiterates the pre- 
sumption of veracity which ordinarily attaches to their records is 
destroyed and he who claims under them is put to his proof. 
(Gardiner vs. Romulo, 26 Phil., 521, 522.) 

6. A blind man or a man unable to read must, in the nature of things, 
so far compromise the secret of his ballot as to invoke and obtain 
the aid of others in the preparation of his ballot; but as it would 
be a violation of confidence, were he to seek of a friend assistance 
on such occasion, for that friend to betray the secret and disclose 
the vote, so it is a violation not only of confidence, but of official duty, 
for the constable to lift the veil of secrecy which should be unpre- 
ventable, and violate the confidence which the law require the voter 
to repose in him. (Pearson vs. Brunswick County, 91 Va., 322 cited 
in 40 L. R. A. (N. S.) note, page 536.) 

7. May the ballot be prepared by any person of the elector^s con- 
fidence or must it be done by "the elector of his confidence"? The 
sixth line makes reference to "a person of his confidence" while the 
18th and 19th lines mention "the elector of his confidence." There 
seems to be no reason for confining the selection to an elector of the 
voter's confidence, if the purpose is simply to have the ballot prepared 
by someone in whom the elector has confidence. If this is the case. 
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it would seem that the ballot may even be prepared by the wife or 
minor child of the elector. In such case, however, the word "elector" 
on the 18th line should read "person/' But the legal presumption 
is that the Legislature used "elector" with a purpose and this purpose 
may be to confine the selection only to those persons who, under our 
electoral system, may participate in elections, viz., qualified electors 
or voters. Otherwise, the disabled elector may use the services of a 
minor of such tender age, incapable of understanding the value of 
an oath which he is required to take and exempt from criminal re- 
sponsibility under the theory of our criminal law. The better view 
would seem to be to give to the word **elector" its ordinary and 
natural meaning, thereby confining the selection to an elector of the 
voter's confidence. (Note by the Editor.) The Attorney-General has 
held to the same effect, without comment. (Op. Atty. Gen., March 
27, 1922.) 

Sec. 454. Disposition of spoiled ballots. — If a voter shall 
soil or deface a ballot so that it cannot lawfully be used, 
he shall surrender the same to the poll clerk, who shall 
if necessary, give him, one at a time, not to exceed two 
more. Each ballot given to a voter shall be announced to 
the inspectors and a record thereof kept opposite the name 
of the voter in the registry list in a column provided for 
that purpose. Each spoiled ballot, as soon as returned, 
and without opening, shall be distinctly marked "spoiled" 
on the indorsement fold thereof and immediately placed 
in a ballot box similar to the official ballot box, which shall 
be plainly marked "spoiled ballots," together with the name 
of the municipality and number of the election precinct in 
which used, which shall be used for no other purpose and 
which shall be kept locked, and at the close of election be 
sealed up and delivered to the municipal secretary. 

No ballot, spoiled or otherwise, shall be taken from the 
polling place, except as hereinafter provided. 

[1582—22; 2657—651.] 

"Municipal secretary" should read "municipal treasurer" in this 
section. 

1. Spoiled ballots. — Spoiled ballots are those damaged by a voter 
as to be useless, or which he returns because he knows he has made 
a mistake. These are put in the box for spoiled ballots, and no 
others. A voter may use three ballots, one at a time, but must 
surrender a spoiled ballot before receiving a new one. When the 
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polls close, the box for spoiled ballots should be sealed at once and 
sent to the municipal treasurer. Provincial Circular, Unnumbered, 
of the Executive Bureau, March 10, 1922.) 

Sec. 455. Casting of ballot, — After properly preparing 
his ballot, the voter shall immediately return to the poll 
clerk, who shall again announce his name and residence, 
and the chairman of the board shall receive the ballot and 
without exposing the contents, shall deposit it in the ballot 
box in the presence and view of the voter. The fact that he 
has voted shall be recorded by placing a mark opposite the 
voter's name on each of the registration lists in a column 
provided for that purpose. The voter shall then depart. 

[1582—22; 2657—552.] 

1. When act of voting deemed complete. — The question when the 
act of voting is to be considered as complete, is also a disputed 
question. Thus, in Alabama it was held that it is not complete 
until the ballot is put into the box, and the name of the voter 
registered by the clerks, and that a defendant cannot, therefore, 
be convicted of illegal voting, if the act is not thus consummated. 
But in Tennessee it is held that when a voter presents himself before 
the judges, hands his ticket to the officer and his name announced 
and registered, the act of voting is complete, without the actual 
placing of the ballot in the box. (McCrary, 435.) 

2. Inquiry as to Hght to vote after reception of ballot. — The in-* 
spectors of an election having received the vote of a person, and 
deposited the same in the box, cannot afterwards enter into any 
inquiry as to the right of such person to vote. There are two sufficient 
reasons for this rule. In the first place the voter is a necessary party 
to any such investigation, and in the second place, the inspectors 
cannot be presumed to know how any person voted, and, therefore, 
cannot know which ballot to exclude. The rule is, therefore, that the 
moment the ballot is deposited, all control over it, and all power to 
inquire as to its legality, by the officers of the election, is ended. 
(McCrary, 210.) 

Sec. 456. Challenge of person offering to vote. — Any 
qualified voter of the election precinct, if he believes that 
any person who is not registered is offering to vote or that 
any person is offering to vote in the name of another, may 
challenge the vote of such person upon such ground, and 
the board shall thereupon take the oath of such person or 

15913 O. W. 1 
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otherwise satisfy itself whether or not the ground of chal- 
lenge be true. 

For the purpose of receiving and counting the vote it 
shall be sufficient if the person so challenged shall prove 
that he is the identical person duly registered as by law 
provided. 

[1582—23; 2657—553.] 

1. Challenges to voters and proceedings thereon. — Notwithstanding 
the general prevalence of registration laws an elector is still liable 
to be challenged at the polls, whereupon it becomes the duty of the 
inspectors or judges of election to inquire into his qualifications, 
which is usually done by examining him under oath, although other 
evidence may be received touching his qualifications. Where un- 
registered electors are allowed to vote upon production of proof 
of their qualifications, they stand challenged by statute and must 
produce the statutory proof of their qualifications without any formal 
challenge. Although the evidence may tend to show that a person 
whose right to vote has been challenged is not a qualified elector, yet 
if he is willing to take the general statutory oath that he is a 
qualified voter the only safe course open to the election officers is 
to accept his ballot and leave him to suffer the consequences of his 
reckless swearing, inasmuch as such general oath is held to be con- 
clusive upon the election officers, who are deemed to act in a minis- 
terial rather than a judicial capacity. (15 Cyc, 367.) 

2. Majority decision of board determines. — Where two of the judges 
concur in rejecting a challenge vote the presiding officer has no right 
to receive it. (20 C. J., 179.) 

Sec. 457. Challenge based on ground of corrupt prac- 
tices. — A challenge of any person offering to vote may like- 
wise be made by any qualified voter of the precinct upon 
the ground that the challenged voter is guilty of corrupt 
practices in connection with the impending election; in 
which case the following oath shall be administered to the 
challenged person by one of the inspectors: 

I, , do solemnly swear (or affirm) that 

I have not received or offered, do not expect to receive, 
have not paid, offered or promised to pay, contributed, 
offered or promised to contribute to another, to be paid or 
used, any money or other valuable thing or consideration 
as a compensation or reward for the giving or withholding 
of a vote at this election, and have not made any promise 
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to influence the giving or withholding of any such vote; 
and that I have not made, or become directly or indirectly 
interested in any bet or wager depending upon the result 
of this election. 

Upon the taking of the proper oath by a person whose 
right to vote is questioned in the manner contemplated in 
this section, the challenge shall be disallowed, but in case 
of his refusal to take such oath the challenge shall be sus- 
tained and his vote shall be rejected. 

[1582—23; 2657—554.] 

SEC. 458. Reception of challenge vote not conclusive in 
judicial proceeding. — The reception and counting of the 
vote shall not be conclusive upon any court of the legality 
of the registration or voting in an action against such 
person for illegal registration or voting. 

[1582—23; 2657—555.] 

Sec. 459. Record of challenges and certificate of oaths 
administered. — The inspectors of election shall keep a 
minute of their proceedings in respect to the challenging 
and administering of oaths to persons offering to vote, in 
which shall be entered, by one of them, the name of every 
person who shall be challenged; specifying in each case 
whether either of the oaths herein prescribed were taken. 
At the close of the election, at each polling place, the in- 
spectors thereat shall add to such minutes a certificate to 
the effect that the same are all such minutes as to all 
persons challenged at such election, and shall file the same 
with the registration lists and statements of results of the 
election as hereinafter provided. 

[1582—23; 2657—556.] 

Sec. 460. Counting of votes — Announcement of re- 
sults. — As soon as the polls of an election are closed the 
board of inspectors shall publicly count the votes and as- 
certain the result, and not adjourn or postpone or delay 
the count until it shall be fully completed. During the 
counting of the votes, not more than one member of the 
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board of inspectors shall be absent, and in this case such 
absence shall not exceed twenty minutes. 

[1582—21; 2657—557; 3030—33.] 

No member of the board or election officer shall, be- 
fore the announcement of the result, make any statement 
of the number of ballots cast, the number of votes given 
for any person, the name of any person who has voted 
or who has not voted, or of any other fact tending to 
show the state of the polls, nor shall he make any state- 
ment at any time, except as a witness before a court, 
tending to show how any person votes. 

[1582—21; 2657—557; 3030—33.] 

^1. Object of statute directing hnonediate counting of votes. — It is 
generally provided by statute that the inspectors or judges of election 
in each precinct shall immediately upon the closing of the polls 
proceed publicly to count the votes cast and that the count shall 
be continued without adjournment until it is completed and the 
result thereof declared. (20 C. J., 191.) 

The object of the statute manifestly was that there should be no 
delay, because delays would offer opportunity for evil-disposed persons 
to tamper with the box and change or rifle it of its contents. (20 
C. J., 191 [n].) 

2. Instruction to election inspectors, — The board of inspectors is 
required to proceed with the counting of votes without unnecessary 
delay. In the counting of votes the chairman of the board should 
read the votes out loud and strictly follow the procedure outlined in 
section 464, as amended. No adjournment, postponement or inter- 
ruption is allowed until the counting is fully completed. Accordingly, 
not more than one member of the board of inspectors shall be allowed 
to leave and even in that case his absence shall not be for more than 
twenty minutes. (Provincial Circular, Unnumbered, of the Execu- 
tive Bureau, March 10, 1922.) 

3. Giving out of information prohibited, — No election inspector, 
under penalty of law, shall give any information concerning the 
number of ballots cast or deposited, the number of votes cast in 
favor of a person, the name of person or persons who voted or not, 
or any information tending to show the status of the election, unless 
properly so required by a court of competent jurisdiction. (Id.) 

"4. Appreciation of ballots, — In the case of Cailles vs, Gomez, R. G. 
No. 17617 decided by the Supreme Court on December 9, 1921, the 
following rules are laid down relative to appreciation of ballots: 

''(a) The ballot in which only the initial letter of the Christian 
name and the surname of one candidate, or his surname only, appears 
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or where there are written first, the surname, and then the Christi<an 
name, is valid for said candidate. 

*'(b) The ballots, bearing the Christian name only or the Christian 
name and the initial of the surname of one candidate, should be 
rejected as insufficient to identify the person voted for. 

** (c) When the name and surname appear incorrectly written they 
should be admitted, whenever they give the same or similar sound, 
when read, to that of the true name of the candidate, under the rule 
generally known of **idein sonamsJ* 

"(d) When the spelling of a name is so> different from that of 
the name of the candidate that it is not possible to determine the 
will of the elector, the ballot should be rejected. 

"(e) When the name appearing in the ballot is illegible and from 
its writing it is impossible to determine the intention of the voter, 
the ballot should be rejected. 

"(/) When there are two names voted for the same position for 
which the law authorizes the election of only one person, the ballot 
should not be counted in favor of any of those voted for. 

"(5^) When the name of one candidate appears in two spaces of 
the ballot, it shall be counted in favor of the candidate for the 
position with respect to which he has presented his certificate of 
candidacy. 

"(/i) When in a determined space of the ballot appears a name 
that is erased and another clearly written, the ballot is valid for the 
latter. 

"(i) The distinguishing mark which the law forbids to be placed 
in the ballots is that which the elector may have placed with the 
intention of furnishing a means for identifying said ballot, for the 
purpose of defeating the secrecy of the suffrage which the law 
establishes. As this is a question of fact, it should be resolved with 
the ballot itself in view. 

" (;) If the mark or sign appears to have been accidentally placed, 
and it shall be so presumed unless there is evidence to the contrary, 
such as a comma or a period, a dash or a hyphen, between the name 
and .the surname of a candidate, or in another part of the ballot, 
or if there are found traces of the letters *t' and 'j' etc., the first letter 
or syllable of a name, which the elector abandons in order to write 
another name; the perpendicular, parallel circular or sinuous lines 
which at times are found in ballots, as if to indicate that the elector 
did not attempt to vote for the positions which appear to be cancelled, 
these marks or signs will not be considered as distinguishing mark. 
Unless there is evidence to the contrary, the numbers which are 
written in order to indicate the number of persons voted for the 
position of councilor or the number of the date of the election such 
as *3,' 'June 3, 1919^,' will not be considered as distinguishing marks. 
Neither are the ballots invalidated by one or more circles placed in 
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a space in which the voter failed to vote, for it is seen that his 
intention in placing said sign was to indicate his desistance. 

"(A:) Writing in a determined space the name of a person who is 
not a candidate for said position, or failing to fill blank spaces, will 
not be considered as distinguishing marks. Neither is it considered 
as a distinguishing or identification mark if in the ballot appear 
the name of a woman, names with pet names, nick names, names of 
councilors with the same surnames, or different surnames with the 
same name, names with surnames of Chinese origin, name of a priest, 
or contemptuous or exclamatory names. 

"(Z) When the ballot is signed by an elector as is the case with the 
ballot G-25 of the first precinct of the municipality of San Pablo 
which is signed by *A. Dizon,' and the ballot T, signed on the back 
by 'Santiago Lasaga,* of the fourth precinct of the municipality of 
Sta. Cruz, it should be rejected, because the intention of the elector 
to identify his ballot is evident. 

"(ZO When there is an excess of candidates voted for councilor, 
the ballot shall not be annulled, and unless there is evidence to the 
contrary, the names in excess are not considered as signatures or as 
identification marks. 

V "(m) The ballots written with lead or ink wholly or partly will 
not be considered as marked for the purposes of said section 452, in 
the absence of proof of fraudulent intent. 

''(n) The fact that a ballot is accidentally torn does not annul it. 

"(o) The big traces of indelible pencils generally used in election 
precincts and the impressions of the fingers of the elector in acci- 
dentally touching the ballot are not considered distinguishing marks. 

"(p) The ballots which bear the prefixes; 'Mr.,' 'Don,' 'Guinoo,' 
'Hon.,' 'Dr.' and the suffixes *hijo' (Junior), 'segundo,' do not invalidate 
the ballot. 

"(g) The ballots which bear the names of the candidates printed 
and pasted in a space of the ballot are considered as marked." 

Sec. 461. Official watchers of the candidates. — During 
the registrations, voting, and counting of the votes, and 
in general at all meetings or sessions of the board of in- 
spectors, a number of persons representing the candidates 
opposing each other in the election and appointed in w^rit- 
ing by said candidates, shall be allowed w^ithin the polling 
place, but not within the guard rail: Provided, That each 
candidate for the office of senator or representative or any 
provincial office or for municipal president shall be entitled 
to have a watcher in each polling place. Each candidate 
for councilor shall be entitled to appoint any of the ap- 
pointees of the candidates above mentioned. 
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Such watchers shall be allowed to freely witness the 
proceedings and to read the ballots after they have been 
read by the inspectors, without touching them, to hear the 
proceedings of the board and to take notes of what they see 
and hear : Provided, That the watchers may then and there 
file their protest against any irregularity they may believe 
to have been committed by the board of inspectors, and 
the poll clerk shall note an abstract of such protests on 
his minutes; but they shall not touch the ballots nor 
converse with the inspectors nor with each othler in such 
manner as to interrupt the proceedings. 

Other persons than watchers and the officials author- 
ized by law to remain in the polling place shall be excluded 
from the same. 

[1582—21; 2657—556; 3030—34.] 

{Vide Provincial Circular, Unnumbered, of the Executive Bureau 
given under section 448.) 

Sec. 462. Preliminaries to counting of votes, — Before 
proceeding to count the ballots the board of inspectors shall 
first compare the registration lists and ascertain the number 
of persons who have voted as shown thereon. They shall 
then open the box of ballots cast and shall count the ballots 
therein contained without unfolding them or exposing their 
contents, except so far as to ascertain that each ballot is 
single, and shall compare the number of ballots found in the 
box with the number shown by the registration lists to 
have been deposited therein. If the ballots found in the 
box shall be more than the number of ballots so shown to 
have been voted, the ballots shall all be replaced, without 
being unfolded, in the box from which they were taken and 
shall be thoroughly mingled therein and one of the in- 
spectors designated by the board shall, without seeing the 
same and with his back to the box, publicly draw out as 
many ballots as shall be equal to such excess, and without 
unfolding them place them in a package which shall be then 
and there securely sealed and marked "excess ballots," to- 
gether with the signatures of the inspectors, which package 
shall be returned in the box with the other ballots and shall 
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not be opened except as hereinafter provided. If in the 
course of this examination two or more ballots shall be 
found folded together in such manner that they must have 
been so folded before being placed in the box, then they 
shall be removed therefrom and counted as a portion of 
the excess number hereinbefore mentioned. In case ballots 
marked "spoiled" are found in the ballot box they shall 
be placed with the spoiled ballots. 

[1582—24; 2657—559.] 

Where more ballots are found in the ballot box than there are 
names on the poll list, the statutes of many of the states require 
the officers of election to draw out enough ballots, without seeing 
them, to make the number equal to that of voters. Where they have 
not done this it is probable that no other mode would be preferable 
to that of deducting from each candidate a number of votes propor- 
tioned to his total vote, compared with the aggregate vote of the 
precinct. (10 Am. & Eng. Encycl. of L., 773.) 

Sec. 463. Examination for marked ballots, — The ballots 
shall then be opened and examined for marked ballots, and 
if any such be found they shall be placed in a package 
securely sealed and inscribed **marked ballots" together 
with the signatures of the inspectors and be returned in 
the same manner as provided for excess ballots. Marked 
ballots shall in no case be counted, and a majority vote of 
the board shall be sufficient to determine whether any ballot 
is marked or not. In case any ballot or ballots shall be 
objected to by any inspector as marked and the board shall 
decide against such objection, such ballot or ballots shall be 
counted but shall be marked upon the indorsement fold in 
such manner as not to obliterate the feature objected to, 
with the words, ''objected to by (adding the name of the 
objecting inspector) as marked," and all such ballots, after 
the count, shall be placed in another separate package and 
returned in all respects as herein provided for marked 
ballots. No ballot that is not an official ballot shall be 
counted, except such as are voted in accordance with the 
provisions of section four hundred and forty-three hereof. 

[1582—24; 2657—560.] 
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(1) Marks held not to invalidate ballot, — The evidence disclosing 
that the marks found on certain ballots, on the opening of the ballot 
boxes during the proceedings in a contested election case, were placed 
on these ballots by some person or persons without the knowledge 
or consent of the voters who cast them; that they were placed on the 
ballots after they had been cast and counted by the election judges; 
that they were placed on the ballots maliciously for the purposes 
of invalidating them on a recount; and that they were not intended 
to serve any purpose as marks of Identification of the voters who 
cast them: Heldy That on a recount these marks do not invalidate 
the ballots on which they were found. (Hontiveros vs, Altavds, 
26, Phil. 213.) 

(2) Identification should he unmistakable, indication of intention, — 
In order for a ballot to be considered marked, in the sense necessary 
to invalidate it, it must appear that the voter has designedly placed 
some superfluous sign or mark in the ballot which might serve to 
identify it thereafter. No ballot should be discarded or marked 
ballot unless its character as such is unmistakable. (Valenzuela vs. 
Carlos, decided by Supreme Court, Dec. 7, 1921, R. G. No. 17565.) 

(3) Errors of spelling and casv/il blurs, — The utmost liberality 
must be observed in reading ballots written by persons unskilled in 
the use of the pen. Errors of spelling and casual blurs and erasures 
are to be ignored, where the intention to vote for a particular person 
is discoverable. (Valenzuela vs, Carlos, decided by Supreme Court, 
Dec. 7, 1921, R. G. No. 17565.) 

See also annotations under sec. 460 (4) Appreciation of ballots.) 

Sec. 464. Mode of procedure in counting votes. — The 
board shall then proceed to count the votes in the manner 
following : 

The ballots shall be arranged in piles in front of the 
chairman of the election board, who shall take them one 
by one and read therefrom, jointly with the other inspector 
of the party opposed to that of the chairman of the 
board, in the order in which they appear thereon, the 
names of the persons voted for, assuming such a position 
as to enable all, or at least a majority of the watchers to 
read such names. The other inspector and the clerk shall 
keep tally sheets, the clerk upon the blackboard or black- 
boards placed opposite the table of the board of inspectors, 
and the inspector upon a form which shall be prepared 
and furnished by the Chief of the Executive Bureau for 
the purpose, on which they shall record as read, the names 
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of all persons voted for for each office and the number of 
votes severally received by them, each vote being separately 
noted by a stroke on the tally sheet as the ballot is read. 
At the conclusion of the count the totals shall be verified 
by the chairman and the other inspector, and in case of 
disagreement a recount shall be made for such offices as 
may be necessary. The tally sheet forms shall not be 
changed or destroyed and shall be kept with the ballots 
in the ballot box. 

Votes for persons who have not filed certificates of can- 
didacy for any municipal office shall be counted in the count 
of votes as scattering votes. 

[1582—24; 1709—5; 2657—561; 3030—35.] 

Sec. 465. Inspectors' statement and certificate of re- 
sult, — Within three hours after the completion of the count 
the inspectors shall make, complete, and sign a written 
statement thereof in quadruplicate, showing the date of the 
election, the name of the municipality, and the number of 
the precinct in which it was held, the whole number of 
ballot stubs received from the municipal treasurer, the 
whole number of ballots deposited in the ballot box, the 
whole number of votes adjudicated to each candidate for 
each office, the whole number of ballots rejected as marked, 
and the whole number objected to because marked but not 
rejected, the whole number of ballots objected to and re- 
jected for other reasons, the whole number of ballots ob- 
jected to for the same or different reasons, but accepted, 
the whole number of spoiled ballots, the whole number of 
ballots remaining on hand, and the whole number of ballots 
not used, writing out at length in* words and not in figures, 
and at the end thereof a certificate signed by the inspectors 
to the effect that the statement is in all respects correct and 
any protest filed by the watchers. Every such statement 
shall be made upon a single sheet of paper, or if this can 
not be done, each sheet thereof shall be signed on the mar- 
gin by all the inspectors. Forthwith thereafter, but in any 
event within one hour after the proclamation, one copy 
thereof shall be filed with the municipal secretary, one 
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shall be forwarded in the manner provided in the next fol- 
lowing section to the provincial treasurer, and one, also 
sealed, shall be forwarded to the Chief of the Executive 
Bureau. The fourth shall be placed by the board in the 
ballot box upon sealing the same. 

Upon the completion of such count and of the statements 
of the result thereof, the chairman of the board of inspectors 
shall make public oral proclamation of the whole number 
of votes cast at such election at such polling place for all 
candidates, by name, for each office. 

After publication of the result and before retiring, it 
shall be the duty of the inspectors of the polling place to 
furnish at least two certified copies of the statement to the 
group of watchers : Provided, That the statements referred 
to in this section shall be delivered before, and not after, 
noon of the day next following the election. 

[1582—24; 2657—562; 3030—36.] 

1. "Municipal secretary" on the 25th line of this section should 
read "municipal treasurer." This seems evident from an exami- 
nation of section 477 wherein the municipal treasurer is required to 
produce before the municipal council as board of canvassers the 
statement filed with him. The statement must have been filed with 
him before he could produce it. (Note by the Editor.) 

2. Instruction to election inspectors. — Within three hours after the 
completion of the count the inspectors shall prepare and sign a writ- 
ten statement thereof in quadruplicate, containing all the information 
required in section 465 of the law, as amended, upon form prepared 
and furnished for this purpose. A copy of the statement shall be filed 
with the municipal secretary, one to be forwarded to the Provincial 
Treasurer in the manner provided in section 466, one to be sent to 
the Executive Bureau and one to be deposited by the board in the 
box for valid ballots. Upon the completion of the count and of the 
statement of the result thereof, the chairman of the board of inspec- 
tors shall make public oral proclamation of the whole number of votes 
cast at such election at such polling place for each candidate by name, 
for each. Under the new law, upon the completion of the count 
and oral proclamation, the board of inspectors are required to fur- 
nish the watchers at least two certified copies of the statement and 
certificate of result. These copies shall be furnished before the 
inspectors adjourn and leave the polling place and, in any case, 
before but not after noon of the day following that of the election. 
Election inspectors are hereby instructed to proclaim the result 
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and make out the certificate thereof in the manner provided in section 
465 of the law, as amended, and to furnish the officials mentioned in 
said section within the prescribed time. (Provincial Circular, Un- 
numbered of the Executive Bureau, March 10, 1922.) 

3. Duty of inspectors signing and certifying, — Where the law re- 
quires an inspector to sign and certify election returns, he is not 
at liberty to accept the decision of the poll clerks and to sign and 
certify the returns as prepared by them. He is charged with the 
duty to examine, investigate, and thus to inform himself, for the 
intelligent exercise of his duty. If necessary he may correct the re- 
turns or require their correction before signing. He cannot shield 
himself by pleading the errors oi* misconduct of the poll clerks. (Mc- 
Crary, 197.) 

4. Duty of election inspector as to signing and certifying minis- 
terial. — When an election is held by officers authorized to hold it, 
these officers cannot refuse to certify the returns as shown by the 
poll booth or by the ballots, as the case may be on the ground that 
illegal votes were allowed to be cast or legal votes rejected. The 
duties of these election officers in respect to signing and certifying 
poll books and election returns are purely ministerial. (20 C. J., 
196.) 

5. In case of double returns, which considered official. — When 
double returns are sent in one set authenticated by a minority and the 
other by a majority of election officers, that authenticated by the ma- 
jority must be treated as the official return. (Id.) 

Sec. 466. Mode of transmission of statement. — The state- 
ment forwarded to the provincial treasurer by the board 
of inspectors shall be sent by mail if the mails are reason- 
ably regular and expeditious for the purpose, otherwise by 
a special messenger at the expense of the municipality. 

Delayed statements shall in all cases be forwarded as 
soon as possible. 

[1582—25; 2582; 2657—563.] 

{Vide Provincial Circular, Unnumbered, of the Executive Bureau, 
March 10, 1922, cited under preceding section.) 

Forwarding the returns. — There is much conflict in the cases as 
to the effect or irregularities in forwarding the returns. It may 
be said however that when the returns have been carried by the 
proper person to the officer authorized to receive them, a mere in- 
formality in the method of inclosing them will not of itself destroy 
their effect as prima facie evidence, and that when such informality 
occurs, without proof of any suspicious circumstances, the returns 
should be received and counted. There would seem to be no doubt 
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that the principle that only things which are of the essence of the 
matter are mandatory, and that other provisions are to be considered 
as directory only, applies to forwarding the returns. And the au- 
thorities seem to bear out this doctrine, though there are some cases 
which seem to be at least partially opposed to it. (10 Am. & Eng. 
Encycl. of L., 742.) 

Sec. 467. Boxes and contents. — The ballots, together 
with the packages hereinbefore referred to, and also the 
unused ballots, shall be put in the ballot box, which shall be 
securely locked and sealed and delivered to the municipal 
treasurer immediately after the count, for which purpose 
said officer shall keep his office open all night on the day of 
the election, if necessary, to take delivery of the objects re- 
ferred to in this Act, and shall provide the necessary facil- 
ities therefor at the expense of the municipality. The 
spoiled ballots shall be returned to the spoiled-ballot box, if 
removed therefrom, and such box, similarly locked and 
sealed, shall be likewise delivered to the municipal treas- 
urer. The municipal treasurer shall, on the day after 
election, notify the members of the boards who have failed 
to send the objects mentioned in this section to deliver 
the same immediately to him or to a delegate of said muni- 
cipal treasurer previously designated by him. 

[1582—24-25; 2582; 2657—564; 3030—37.] 

Instruction to election inspectors. — The ballot together with the 
packages referred to in the law as well as the unused ballots shall 
be placed in the box for valid ballots and the box thereafter securely 
locked and sealed and returned to the municipal treasurer imme- 
diately after the count of the votes and announcement of the result. 
For the purposes of receiving the ballot boxes and contents the 
municipal treasurer shall, if necessary, have his office open all night 
on the day of the election. The spoiled ballots should be placed in 
the corresponding ballot box and likewise securely locked, sealed and 
delivered to the municipal treasurer. If the ballot boxes and con- 
tents are not received before the day following the election, the munic- 
ipal treasurer shall demand from the inspectors of the election the 
immediate delivery thereof to him or his previously designated 
deputy in his office. (Provincial Circular, Unnumbered, of the Ex- 
ecutive Bureau, March 10, 1922.) 

Sec. 468. Preservation of boxes. — The municipal treas- 
urer shall retain the boxes unopened in his possession in a 
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safe place and under his responsibility, until the final deci- 
sion of any election contest, and in any event for six 
months, subject to the order of the court of competent juris- 
diction or other officer specially authorized by law to open 
the same. 

[1582—24; 2657—565; 3030—38.] 

1. Preservation of ballot boxes. — It is the duty of the proper 
officers to keep safely the ballot boxes and their contents, in the 
same state in which they received them, and to repel any attempt 
to capture them by such force as may be necessary for that purpose; 
nor will they be ordered taken from the legal custodian without 
proof that they may be tampered with or are exposed to the danger 
of loss. (20 C. J., 198.) 

2. Illegal retention of ballot box, — The retention of ballot boxes 
in the office of a person acting as municipal president instead of 
the municipal secretary from the time the election closed until 
they were brought into court was in direct violation of law. 
(Dayrit vs, San Agustin and Valdez, 40 Phil., 782, 784.) 

The municipal treasurer has been substituted by section 467, Act 
3030, for the municipal secretary. (Note by the Editor.) 

3. When ballot may be opened and contents destroyed. — When 
six months have elapsed since an election in a municipality and there 
is no election contest pending therein, ballot boxes used in said 
election may properly be opened, and the ballots destroyed. (Op. 
Atty.-Gen., Sept. 19, 1909.) 

Sec. 469. Canvass of returns by provincial board. — The 
provincial boards shall meet as a board of canvassers as 
soon as practicable, but not later than thirty days after 
the election, and the provincial treasurer shall then produce 
before it the statements filed with or delivered to him. If 
any statements be missing the board, by special messenger 
or otherwise, shall obtain such missing statements and shall 
direct the fiscal to institute criminal proceedings against 
the person or persons, if any, criminally responsible for 
such delay. 

The board shall also examine the statements on file and 
if it clearly appears that material matters of form are 
omitted, such statements shall be returned for correction to 
the board of inspectors by special messenger or in such 
manner as may be most expeditious. Such statements may 
not, however, be returned for a recount. 
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As soon as all statements are before it, the board of can- 
vassers shall proceed to a canvass of all the votes cast in 
the province for members of the Philippine Legislature 
or for provincial officers, and upon completion thereof shall 
make one statement of all votes cast for each candidate for 
legislative office in each district, and one statement of all 
the votes, if any, cast for provincial officers. Upon the 
completion of such statements the board shall determine 
therefrom what person has been elected to the House of 
Representatives from each Representative district, and 
what person has been elected to each provincial office. If 
the province comprises an entire Senatorial district, the 
board shall also determine the person who shall have been 
elected Senator from such district; if the province com- 
prises only part of a Senatorial district, the board shall 
merely state the number of votes received by the candidates 
for such office. In this case the person elected senator of 
the district shall be proclaimed by the Governor-General. 

[1582—25; 2582; 2657—566; 3030—39.] 

1. Duties and powers of board of canvassers. — The board of 
official canvassers to whom the boards of election of the several 
divisions return their certificate showing the number of votes cast for 
each candidate, is liable to err in overestimating its powers. When- 
ever it is suggested that illegal votes have been received or that 
there were other fraudulent practices at the election, it is apt to 
imagine that it is its duty to inquire into these alleged frauds and to 
decide on the legality of the votes. Its duty, however, is almost 
wholly ministerial — to take the returns as made from the different 
voting precincts, add them up, and declare the result. Questions of 
illegal voting and fraudulent practices are passed on by another 
tribunal. The canvassers are to be satisfied of the genuiness of the 
returns, that is, that the papers presented to them are not forged 
and spurious, that they are returns, and are signed by the proper 
officers; but when so satisfied they may not reject any returns 
because of informalities in them or because of illegal and fraudulent 
practices in the election. The simple purpose and duty of the can- 
vassing board is to ascertain and declare the apparent result of the 
voting. All other questions are to be tried before the court or other 
tribunal for contesting elections or in quo warranto proceedings. 

(9 R. C. L., 1110.) 

2. Provincial hoard not authorized to count votes not shown in 
statement of return. — The provincial board or provincial board of 
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canvassers is not empowered to count the votes not shown by state- 
ment of returns of the board of election inspectors, but added by the 
supplementary statements. (Op. Atty.-Gen., July 26, 1916.) (Vide 
also annotations under section 471, infra.) 

3. Discretion of board to make investigation, — A board of can- 
vassers has discretion to make its own investigations to determine 
whether the returns are forged and spurious and are signed by 
the proper officers. Should the board find that the returns before it 
are forged, the corresponding inspectors of elections should be ad- 
vised of the fact and requested to submit the genuine return. (Op. 
Atty.-Gen., June 13, 1919.) 

4. Authentication of returns. — The return should always be au- 
thenticated by the official certificate and signatures of the clerk and 
inspectors or judges of election. According to the weight of author- 
ity it is essential to the validity of the return that it be signed by 
at least a majority of the officers who conducted the election, al- 
though it is held in some cases that the absence of official signatures 
will not of itself be sufficient to authorize the rejection of a 
return where no question is made as to its correctness, or where 
its authenticity is established by other competent evidence. At any 
rate, in the absence of any showing or suspicion of fraud where 
the inspectors or judges of election discover their omission before 
the canvass is completed and offer to certify their return in due 
form, it is the duty of the board of canvassers to permit them to 
do so and if refused such permission may be ordered by the court. 
(20 C. J., 195-196.) 

5. Variance between duplicate returns. — When by law, duplicate 
returns were to be made, of which one was to be sent to the judge 
and the other to the clerk a slight immaterial variation between them 
is not sufficient to warrant a board of canvassers in rejecting the 
vote. (20 C. J., 195) (n)). 

6. Power to reconvene and recanvass vote. — When a board of can- 
vassers has fully performed its duty, proclaimed the result of the 
court according to law, and adjourned sine die, its duty must be 
considered as having been performed once and for all time. The 
board is then deemed functus officio, so that the persons who composed 
it have no power or authority voluntarily to reassemble and recanvass 
the returns. So, on the theory that the existence of the board as 
such has terminated, it has been held that mandamus will not lie to 
compel the former members to reassemble for the purpose of recan- 
vassing the returns, though it is alleged that they did not fully or 
accurately performed their duty. (9 R. C. L., 1112.) 

The more reasonable doctrine would seem to be that the board may 
be compelled by mandamus to reassemble and make a correct canvass 
of all the returns, where it appears that on the first canvass it neg- 
lected or refused fully to perform its duty. (9 R. C. L., 1111.) 



JOSE P. LAUREL 113 



7. Removal of member of canvassing hoard, — ^While the office of 
member of a Provincial Board of Canvassers is rather honorary, the 
removal of the incumbent thereof can only be made after a proper 
hearing. (Op. Atty. Gen. June 13, 1919.) 

Sec. 470. Certificate of result. — All such determinations 
shall be reduced to writing, in duplicate, and signed by the 
members of the provincial board or a majority of them, 
or by the Governor-General, as the case may be, and sealed 
with the provincial seal or the seal of the Govemor-Gen- 
eral's office, as may be proper. One copy thereof shall be 
filed with the provincial treasurer, one forthwith with the 
Chief of the Executive Bureau, and a certified copy thereof 
shall also forthwith be delivered to each elected candidate. 
Only one copy shall be made, however, of the proclamation 
of the person elected to the office of senator. 

[1582—25; 2582; 2657—567; 3030—40.] 

Sec. 471. Who may he certified, — The provincial board 
of canvassers, or^the Governor-General, as the case may be, 
shall certify as elected to the office of senator or member 
of the House of Representatives and to any provincial office 
only persons who have obtained a plurality of votes and 
who have filed their certificate of candidacy in accordance 
with the provisions of section four hundred and four 
, hereof. 

[2582; 2657—568; 3030—41.] 

1. Mandamus to compel issuance. — Inasmuch as the duties of can- 
vassing boards including the issuance of certificates of election are 
purely ministerial, it follows that if the canvassers neglect or refuse 
to perform their duties mandamus will lie to compel them to issue a 
certificate to the person having the greatest number of votes, as 
shown by the returns. (15 Cyc. 386.) 

2. Certificate or proclamation establishes fact of election. — The only 
fact upon which the election of an individual can be predicated is the 
certificate or the proclamation of the provincial board of canvassers. 
That is the only thing that can convey to the court the legal fact of 
an election. (Manalo vs. Sevilla, 24 Phil. 609, 616.) 

Sec. 472. Confirmation by Governor-General, — Upon the 
filing of said certificate in the office of the Chief of the 
Executive Bureau, it shall be by him transmitted to. the 
Governor-General, who shall, except as provided in the next 

15913 O. W. 8 
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succeeding section hereof, confirm the election of each of 
the candidates for provincial office so certified as elected 
notwithstanding the pendency of any contest of his election 
in a court. Such confirmation shall not, however, prevail 
against the decision of the court. 
[1726—3; 2582; 2657—569.] 

1. Filling of office of governor during pendency of contest and 
thereafter, — During the pendency of an election contest for the 
office of the Provincial Governor the position must be filled by the 
person in whose favor the election returns have given a plurality 
over other candidates and whose election was confirmed by the 
Governor-General. However, in case that the person whose elec- 
tion was confirmed by the Chief Executive should lose the contest 
he shall have to relinquish the office held by him in favor of the 
candidate who becomes successful in that contest. (Op. Atty. Gen., 
Oct. 13, 1916.) 

Sec. 473. Confirmation protested for disloyalty. — Any 
candidate who has received votes at a provincial election 
may file with the Governor-General, within thirty days 
after such election, a protest against the confirmation of 
the election of a provincial officer elect, on account of dis- 
loyalty to the constituted Government. The Governor- 
General may then refuse to confirm the election of any pro- 
vincial officer elect, pending the determination of the protest 
filed with him, which shall be investigated by a judge of ' 
the Court of First Instance, by the Attorney-General or 
any of his assistant attorneys whom the Governor-General 
may designate to make such investigation with the least 
possible delay. Upon the completion of the investigation, 
the Governor-General may either confirm or definitely re- 
fuse to confirm the election of the candidate elect, as the 
facts brought out by such investigation may warrant, and 
the decision of the Governor-General in such cases shall 
be final. 

[2582; 2657—570.] 

Sec. 474. Disability of nonconfirmed candidate. — When 
a special election is called to fill a position left vacant by 
the refusal of the Governor-General to confirm, the person 
whose confirmation was so refused shall be ineligible at 



JOSE P. LAUREL 115 



such election and no vote shall be counted or canvassed for 
him therein. 

[2582; 2657—571.] 

Sec. 475. Procedure when election results in tie. — In 
case the board of canvassers, or the Governor-General, as 
the case may be, decides that an election for senator or 
member of the House of Representatives results in a tie, 
they shall certify their decision, together with the state- 
ments and all papers upon which the same is based, to the 
Senate or House of Representatives, as the case may be, 
which body shall have jurisdiction of the matter thereafter; 
in case the board of canvassers shall decide that an elec- 
tion for provincial governor results in a tie it shall similarly 
certify the matter to the Senate, which shall have jurisdic- 
tion to declare either of the tied candidates elected or to 
order a special election, as it may decide ; but without pre- 
judice in either case to the right of any candidate to con^ 
test the election as hereinafter provided. 

[1582—25; 2567—572; 3030—42.] 

Sec. 476. Incompetency of member of board to assist in 
canvass of returns, — If any member of a provincial board 
should be a candidate for office in any election, he shall 
be incompetent to act upon the board in the matter of can- 
vassing the returns in such election, and the board shall 
discharge said duties without his assistance, or if the board 
be unduly depleted, the Governor-General may designate 
one or more disinterested electors of the province to act on 
the board in such matter. 

[2657—573.] 

Sec. 477. Canvass by municipal council. — Immediately 
after the election the municipal council shall meet in spe- 
cial session and shall proceed to act as a municipal board 
of canvassers. The municipal treasurer shall produce be- 
fore it the statements filed with him and the council shall 
canvass the votes cast for each municipal office and certify 
as elected those who obtained a plurality of votes and who 
have filed their certificate of candidacy in the same manner 
as hereinbefore provided for the provincial board, and to 
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that end shall Ifave the same powers. The municipal board 
of canvassers shall not have the power to recount the votes 
or to inspect any of them, but shall proceed upon the state- 
ments rendered, as corrected, if corrections are necessary. 
Its determinations shall be reduced to writing in triplicate, 
signed by the members, or a majority of them, and one 
copy shall be filed in the municipal secretary's office, one 
with the provincial treasurer and one with the Chief of 
the Executive Bureau immediately on completion of the 
canvass. 

[1582—26; 2657—574; 3030—43.] 

Any candidate for municipal office thus declared elected 
shall assume office, notwithstanding the pendency in court 
of any contest regarding his election, but said certificate 
of the municipal board of canvassers shall not prevail 
against the decision of the court. 

[2582—2; 2657—574; 3030—43.] 

In case the canvass results in a tie for any municipal 
office the tied candidates shall draw lots in the presence of 
the board of canvassers, and the successful candidate shall 
be declared elected. 

[1582—26; 2657—574; 3030—43.] 

For the first election in a new municipality the provin- 
cial board shall act as the board of canvassers to declare 
the* result of the municipal election. 

[2657—574; 3030—43.] 

1. Municipal treasurer to produce statement and certificate. — In 
the opinion of this office the words "municipal secretary" appearing 
in section 465 above quoted evidently must have been a mistake and 
should read "municipal treasurer." Such mistake, however, cannot 
at present be corrected and until the Ltegislature amends it, said 
section 465 should be reconciled with section 477 so that the municipal 
secretary together with the municipal treasurer should be present at 
the meeting of the municpal board of canvassers, the municipal sec- 
retary to deliver the copy of the election returns filed with him, 
through the municipal treasurer, to the municipal board of can- 
vassers. (Provincial Circular unnumbered, of the Executive Bureau, 
dated March 22, 1922.) 

Duties as board of canvassers. {Vide sec. 468.) 
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2. No poiver to reconvene unless ordered by proper authority, — 
When the duties provided for the municipal board of canvassers are 
thus completed and it makes its certificate as required by law, its 
work as such board is ended, and, there is no provision made for its 
continuance as a board of canvassers. There is no provision of law 
by which it can hold another meeting for the purpose of acting as 
a municipal board of canvassers, unless by some proper authority 
it is ordered so to do. (Cordero vs. Judge of First Instance of Rizal, 
40 Phil. 246, 250.) 

The purpose of the law is to definitely terminate, so far as the 
municipal board of canvassers is concerned, the canvass of the votes 
cast for each municipal office. While the mimicipal board of can- 
vassers is made up of the members of the municipal council, it does 
not act in the capacity of councilmen but as an entirely different 
and distinct entity organized for a specific purpose, and when that 
purpose is complied with its existence as such board of canvassers 
is ended and terminated. (Cordero vs. Judge of First Instance of 
Rizal, 40 Phil. 246, 251.) 

3. Correction of canvass in accordance with returns. — That man- 
damus will issue to compel a board of election canvassers to declare 
in its certificate the result of its canvass, is a doctrine now fidly estab- 
lished, especially where it appears upon the face of its return, that its 
certificate is not in conformance with the facts set out therein. 
* * * There can be no difference in principle between refusal 
to canvass any of the votes, and a refusal to canvass a part only of 
the returns. Mandamus is the proper remedy to require a municipal 
board of canvassers to correct its certificate in accordance with its own 
returns. (Municipal Council of Las Pinas vs. Judge of Court of 
First Instance of Rizal, 40 Phil. 279, 282, 283.) 

4. Mistake of council acting as board of canvassers. — ^In case of 
a mistake by the municipal council acting as board of canvassers, quo 
warranto proceedings instituted after the taking of the office of the 
person elected is the proper action. (Op. Atty.-Gen., October 22, 
1912.) 

5. Tie vote. — The provision of law requiring tied candidates to 
draw lots is mandatory in the sense not only that the right has to be 
determined by drawing lots but that all tied candidates must draw 
lots. (Note by the Editor.) It has been held, however, that in 
cases where there are only two tied candidates, it is not necessary 
that both candidates should draw lots, in order to decide the result 
of the election. If one of the two candidates draws his lot, the 
other lot necessarily corresponds to the other candidate. (Op. Atty. 
Gen., June 24, 1916.) 

6. Applies only when new municipality has no officials. — The last 
paragraph of section 477 is applicable only to new municipalities 
without municipal officials. (Op. Ch. Ex. Bur., July 7, 1919.) 
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Article X. — Election contests 

Sec. 478. Contested election of members of legislature, — 
The Senate and the House of Representatives shall by 
resolution respectively prescribe the time and manner of 
filing contest in the election of members of said bodies, the 
time and manner of notifying the adverse party, and bond, 
or bonds, to be required, if any, and shall fix the costs and 
expenses of contest which may be paid from their respective 
funds. 

[2170—1; 2657—575.] 

1. Where the constitution provides that the legislature shall be 
the sole judge of the qualifications of its members, the judicial de- 
partment is held to be prohibited from proceeding by quo warranto 
to try title to a seat in the legislature. (32 Cyc, 1419.) 

2. States in creating offices have the right to provide such agencies 
and mode of procedure as they deem fit to determine the result of 
the election to such offices without the intervention of or interference 
by the courts. And so a constitutional provision that each house of 
the Legislature shall be the judge of the election returns and qualifica- 
tions of its own members is an exclusive grant of power and consti- 
tutes each house the sole and ultimate tribunal to pass upon the 
qualifications of its own members, which power cannot be granted 
away or transferred to any other tribunal or officer; and as an inci- 
dent to such jurisdiction the Legislature has the power to enforce 
the attendance and testimony of witnesses and the production of 
papers pertinent to the investigation. (9 R. C. L., 1158-9). 

3. The Act of Congress of August 29, 1916, commonly known as 
the Jones Law, in its section 18, provides: "That the Senate and 
the House of Representatives, respectively, shall be the sole judges 
of the elections, returns, and qualifications of their elective members." 
The ' grant of power to the Philippine Senate and the Philippine 
House of Representatives, respectively, is full, clear, and complete. 
The Judiciary, with its traditional regard for the balance of powers, 
must permit this exclusive privilege of the Legislature to remain 
where the sovereign authority has placed it. (Veloso vs. Boards of 
Canvassers of Leyte and Samar, 39 Phil. 886.) 

4. A writ of prohibition asked for in the Supreme Court by a 
candidate for senator against provincial boards of canvassers, re- 
lating to the failure of another candidate to register his certificate 
of candidacy with the provincial board of the province in which he 
resided, within the time provided by law, is not within the jurisdic- 
tion of the courts. The question is one for the Philippine Senate to 
decide, (/d) 
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5. While, as a general thing, the rules of evidence which govern 
the courts in other cases apply to contested election cases in the 
courts, and generally in the legislative bodies, yet in legislative con- 
tests it may be said that the rules are somewhat relaxed in order 
to reach the truth, where justice might be defeated if the strict legal 
rules as to the introduction of evidence were followed. (10 Am. & 
Eng. Encycl. of L., 827.) 

Sec. 479. Contested election to office in general. — Con- 
tests in all elections for the determination of which pro- 
vision has not been made otherwise shall be heard by the 
Court of First Instance having jurisdiction in the judicial 
district in which the election was held, upon motion by any 
registered candidate voted for at such election. The con- 
tests shall be filed with the court within two weeks after 
the proclamation. Such court shall have exclusive and final 
jurisdiction, except as hereinafter provided, and shall forth- 
with cause the registration lists and all ballots used at such 
election to be brought before it and examined, and to ap- 
point the necessary officers therefor and to fix their com- 
pensation, which shall be payable in the first instance out 
of the provincial treasury. The court shall declare who 
has been elected or that no candidate has been legally 
elected, as the case may be, and the candidate who has been 
declared elected shall be entitled to assume office without 
any other canvass by the board of canvassers, as soon as 
the clerk of the court has notified the board of canvassers 
of the decision of the court and the person concerned has 
received a copy thereof, unless by virtue of the section 
next following an appeal shall lie ^nd shall have been filed 
in accordance with the provisions of said section. The 
clerk of the court shall immediately send certified copies 
of the decision to the board of canvassers and the candi- 
dates affected by the same. 

[2170—2 (21) 2657—576; 3030—44.] 

A. NATURE OF ELECTION CONTEST— STATUTES REGULAT- 
ING CONTESTS LIBERALLY CONSTRUED. 

1. An election contest is a special statutory proceeding designed 
to contest the right of a person, declared elected, to enter upon and 
hold office. It is an adversary proceeding, a controversy between 
two contending candidates for the same office. (20 C. J., 57.) 
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2. An election contest * * * is a special summary proceeding, 
the object of which is to expedite the settlement of the controversy 
between candidates as to who received the majority of the legal 
ballots in an election for a specified office. (Gardiner vs. Romulo, 
26 Phil. 521, 524.) 

3. It is not a civil action nor a criminal proceeding. Strictly 
speaking, it is neither an action at law nor a suit in equity; it is 
a summary proceeding of a political character. (20 C. J. 57.) 

4. The proceedings provided for the determination of election 
contests are not actions under the technical definition of that term 
as furnished by the code itself. Certainly they are not ordinary 
suits in a court of justice. (Arnedo vs. Llorente, 18 Phil. 257, 
271-272.) 

5. Election contests are distinguished from quo warranto proceed- 
ings in that they are usually instituted within a prescribed period 
after the election by, or on behalf of, the unsuccessful candidate, 
for the purpose of establishing his right to the particular office in 
controversy, while quo warranto proceedings deal mainly with the 
right of the incumbent to the office, independent of the question who 
shall fill it. (20 C. J. 57-58.) ^ 

6. The expression "contested elections" has no technical or legally 
defined meaning. An election may be said to be contested whenever 
an objection is formally urged against it which, if found to be true 
in fact, will invalidate it. However, as used in constitutional pro- 
visions, the expression relates only to statutory contests in which the 
contestant seeks not only to oust the intruder, but also to have 
himself inducted into the office. (20 C. J. 58.) 

7. Statutes providing for election contests are to be liberally con- 
strued to the end that the will of the people in the choice of public 
officers may not be defeated by merely technical objections. To that 
end immaterial defects in pleadings should be disregarded and neces- 
sary and proper amendments should be allowed as promptly as 
possible (Galang vs. De Leon, 35 Phil. 269.) 

8. The contest does not merely concern the personal and pecu- 
niary interest of rival candidates for the office; but paramount to 
their claims is the deep public concern involved as to who are en- 
titled to hold an office for which the suffrages of the electors have 
been cast; the public interests imperatively require that the ultimate 
determination of the contest shall, in every instance, if possible, 
reach the very right of the case, and ascertain and declare whether 
either of the rival candidates before the court or some other can- 
didate has been elected (Sweeny vs. Adams, 141 Cal. 588; 75 Pac. 
182.) 

9. The purpose of the contest is to obtain a recanvass of the votes 
cast at an election in which some person was declared elected; and 
where the court finds that no one was declared elected, the court has 
no jurisdiction of the contest, and cannot declare the contestant 
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elected. (Austin vs, Dick, 100 Cal. 199; 34 Pac. 655; and see Mad- 
dux vs. Walthall, 141 Cal. 412; 74 Pac, 1026.) 

B. JURISDICTION. 

1. The jurisdiction of Courts of First Instance under section 27 
of the election Law (sees. 481 0t seq.. Administrative Code of 1917) 
to try contested election cases being special, is strictly confined within 
the provisions of the statute. Such courts can take no additional 
power from their general jurisdiction in other matters. (Topacio 
vs, Paredes, 23 Phil. 238.) 

2. Jurisdiction under this section is limited to those matters which 
may be decided by an inspection of the registry list and of the baUots 
and their res gestae. (Topacio vs. Paredes, 23 Phil. 238, 255.) 

3. The filing of the protest and the service of the same upon all 
candidates voted for gives the court jurisdiction to proceed to a final 
determination of the case. (Hontiveros vs. Altavas, 24 Phil. 632, 
647-648.) 

4. When a motion of an election protest is filed in the Court of 
First Instance within the time prescribed by the law and notice of 
the same is given to all the candidates voted for, said Court has 
jurisdiction to hear and determine the questions presented. The 
motion serves the purpose of complaint in an ordinary civil action. 
The notice to all of the candidates is in effect a citation or summons 
and confers jurisdiction upon the court over the persons of the 
persons notified. (Valenzuela vs. Court of First Instance of Bu- 
lacan, 40 Phil. 163, 166; Bermudez vs. Court' of First Instance of 
Tayabas, 36 Phil. 360.) 

5. Where not all of the candidates who received votes at an elec- 
tion for the office concerning which a protest is presented have been 
notified of the protest, as required by law, the court acquires no 
jurisdiction of the proceeding, and a judgment entered therein is 
void. (Navarro vs. Jimenez, 23 Phil. 557-558.) 

6. Courts of First Instance are not authorized by law, in contested 
election cases, to recognize or proclaim any particular person as the 
candidate elect. (Lagahit vs. Wislizenus, 12 Phil. 423.) 

7. The court may establish the facts upon which the provincial 
board of canvassers will later reproclaim the election, but it cannot 
declare the election itself. (Manalo vs. Sevilla, 24 Phil. 609, 620.) 

8. The contention that the Court of First Instance erred in re- 
fusing to examine the ballots in a certain precinct upon the ground 
that the protestant had withdrawn from his complaint the allegations 
respecting that precint does not raise a question of jurisdiction; 
and a refusal of the court to hear evidence in relation to such pre- 
cinct is not an act in excess of jurisdiction. The court has a right 
to determine what precincts are sufficiently involved in the charges 
of misconduct to warrant the opening of the ballots boxes used 
therein. (Gala vs. Cui, 25 Phil. 523-524.) 
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9. The Election Law does not grant jurisdiction to the Courts of 
First Instance to review the resolution of the municipal council with 
its approval by the provincial board, for the removal from office of 
a person, proven to be ineligible after taking office. (Olgado vs. Lipa 
and Batangas, 15 Phil. 623-624.) 

10. Questions relative to the eligibility of candidates either to be 
elected or to occupy the office are not within the jurisdiction con- 
ferred. (Hontiveros vs. Altavas, 24 Phil. 632; Topacio vs. Paredes, 
23 Phil. 238; Castro vs. Wislizenus, 12 Phil. 468.) 

11. The plenary power of the court over its proceedings in the 
absence of express statute, must be held to terminate when the 
judgment becomes final in the sense that the party in whose favor the 
judgment is rendered is entitled to have execution thereon as of right. 
(Arnedo vs. Llorente, 18 Phil. 257, 267-8.) 

12. In election contests the court is required to execute judgment 
as soon as entered. The court has no inherent power thereafter to 
vacate such judgments, to review the decision or grant a new trial. 
The provisions of Art. 145 of the Code of Civil Procedure are not 
applicable to election contests. (Arnedo vs. Llorente, 18 Phil. 269.) 

13. The decision of the court in a contested election proceeding that 
the election is void in a given precinct is not a decision outside of or in 
excess of its jurisdiction. Although the court in such case act irreg- 
ularly and arrive at a wrong conclusion, such irregularity and such 
error do not affect its jurisdiction. (Gala vs. Cui, 25 Phil. 523, 524.) 

14. Where the jurisdiction of the court depends upon the deter- 
mination of a question of fact and that question has been determined 
by the court after hearing, such determination is conclusive and 
cannot be controverted in a collateral proceeding. (Navarro vs. Jime- 
nez, 23 Phil. 557; Sibal vs. Court of First Instance of Tarlac and 
Punsalan, 36 Phil. 81.) 

15. When the jurisdiction of the court depends upon a question of 
fact, it must be raised and determined in the court whose jurisdiction 
is questioned. It is otherwise where the jurisdiction is a question 
of law. (Gala vs. Cui, 25 Phil. 523-524.) 

16. We have held in numerous decisions that, whether or not a 
person is a candidate voted for and entitled to notice of the motion 
of protest is a question of fact; and that the Court of First Instance 
having once decided that question of fact upon evidence presented to 
it, the Supreme Court will not interfere to control its decision based 
upon such evidence. The Supreme Court has no authority to sub- 
stitute its judgment for the judgment of the lower court upon a 
question of fact, however much it might differ from the conclusions 
of the lower court, upon a consideration of the same fact, until it 
is shown that the lower court has abused its power or discretion con- 
ferred upon it by law. (Cordero vs. Judge of First Instance of Rizal, 
40 Phil. 246,. 248.) 
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17. The court in an election contest has no power or authority to 
find or declare the election of a respondent on the statements of the 
boards of inspectors of the various precincts, or on any other evi- 
dence except the proclamation or certificate of the provincial board 
of canvassers. (Manalo vs. Sevilla, 24 Phil. 609, 619-620.) 

18. The court is not authorized to declare ineligible in future 
elections the person against whom the protest was presented, nor to 
sentence him to pay the expenses of the new election to be held. 
(Arzadon vs. Chanco, 14 Phil. 710, 713.) 

19. Our conclusion upon the facts in the record, therefore, is that 
the judge in the present case, having corrected an error of law 
in his first decision, within a period of ten days after its promul- 
gation did not thereby exceed the jurisdiction conferred upon him 
by law; that he was fully justified within a period of thirty days 
from the notice of his decision, to set aside his judgment for the 
reason that he became satisfied that it was ''against the law.'* 
(Palomata vs. Villareal, 40 Phil. 641, 645.) 

20. A demurrer based upon the ground of a "defect or misjoinder of 
parties" does not raise the question of the jurisdiction of the court to 
try the action. It admits the jurisdiction of the court and only tends 
to show and to bring to the attention of the court (a) that there 
are other persons interested in the action whose presence is necessary 
for the proper determination of the cause, or (6) that there are 
certain persons included as parties in the action against whom no 
cause of action is shown; but in neither case is the court deprived of 
its jurisdiction. (Sanchez vs. Court of First Instance of Rizal, 40 
Phil. 155, 156.) 

21. Courts of Frst Instance have plenary jurisdiction over election 
contest and they are accordingly authorized in proper cases to annul 
elections as well as to order the returns corrected. (Bustos vs. Moir 
and Fajardo, 35 Phil. 415.) 

22. The discovery later, on opening the ballot boxes, that persons 
other than those named in the proclamation of the municipal board 
of canvassers received votes for the office contested does not deprive 
the court of authority to proceed, but the contestant may be ordered 
to bring them in as parties or the court may do so on its own motion. 
(Poblete vs. Court of First Instance of Cavite, 36 Phil. 558, 559.) 

23. The Election Law nowhere authorizes the court to bring before 
it the statements of the boards of inspectors of the various precincts 
of the province. * * * While the election of the respondent rests 
solely upon the returns, the election of the protestant, if he is elected, 
depends upon a recount of the ballots. This distinction is funda- 
mental and is recognized clearly in the Election Law. (Manalo vs. 
Sevilla, 24 Phil. 609, 617.) 

24. Even though it be admitted for the purposes of discussion that 
the finding of the court, that the ballots cast by illiterates and per- 
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sons physically disabled were illegal, was erroneous, that fact does 
not affect its jurisdiction. It is authorized to decide; and whether 
it decides right or wrong is immaterial to the question of its juris- 
diction. (Bustos vs, Moir and Fajardo, 35 Phil. 415.) 

25. Exclusive jurisdiction over election of members of Legislature, 
vide Veloso, vs. Enage, cited under section 478 ante. 

26. Under the law, the judgment of the Court of First Instance 
is final and not appealable in all municipal election contests. (De 
Guzman vs. Cuenca, 40 Phil. 203; Arevalo vs. Dalandan, 40 Phil. 475; 
Tajalangit vs. Penaranda, 37 Phil. 159; Fajardo vs. Del Rosario, 36 
Phil. 159). 

27. The Supreme Court has no authority under the Election Law 
to touch in any way the merits of an election contest with respect to 
municipal offices. The Court of First Instance has exclusive juris- 
diction of that matter and its judgment thereon is final and conclusive; 
and the Supreme Court proceeds without authority and is acting 
arbitrarily if it attempts to interfere with that court in the exercise 
of that jurisdiction. It is of no consequence to the Supreme Court how 
wrong it may think the decision of the Court of First Instance to be in 
such case. That is something which does not concern it; and when 
questions of that nature are presented to it, it is its duty to refuse 
to pass on them. (Bustos vs. Moir and Fajardo, 35 Phil. 415, 416.) 

28. A provision in the Election Law making the judgments of 
Courts of First Instance in municipal election contest final and 
nonappealable is not invalid as being repugnant to the Philippine bills, 
where it appears that the Supreme Court had no appellate jurisdiction 
in such matters prior to the enactment of the first bill. (Fajardo 
vs. Del Rosario, 36 Phil. 159.) 

29. An examination of the Election Law * * * shows that in 
certain election contests the assembly itself is left to decide the same, 
while in others the Courts of First Instance have original jurisdiction 
with a right of an appeal to the Supreme Court. But with reference 
to appeals from election contests growing out of municipal elections 
the exclusive and final jurisdiction was given to the Courts of Frst 
Instance, without providing for an appeal. The jurisdiction which 
the legislature gave to the courts with reference to election contests 
was a jurisdiction given to the courts after the Act of Congress of 
July 1, 1902. The provisions, therefore, of said Act (July 1, 1902) 
have not been violated. Said Act of Congress prohibited a diminution 
of the jurisdiction of said courts, but, at the same time, permitted 
the Legislature of the Philippine Islands to increase their jurisdiction. 
In the case of election contests growing out of elections for the office 
of provincial governor the Legislature increased the jurisdiction of the 
Courts of First Instance as well as that of the Supreme Court. In 
contests growing out of an election for municipal officers they limited 
the increase of jurisdiction to the Courts of First Instance. (Ta- 
jalangit vs. Penaranda, 37 Phil. 155, 159.) 
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B. GROUNDS OF CONTEST. 

1. Our Election Law does not specifically name the grounds upon 
which an election contest may be filed. Various suggestions made 
to the Philippine Legislature touched upon the necessity of making 
specific reference to the grounds of election contest, but the Legis- 
lature when it passed Act No. 3030 failed to follow any suggestion 
or recommendation to this effect. Section 1111 of the Code of Civil 
Procedure of the State of California (FairalFs Code of Civ. Proc, Vol. 
II, p. 1261) enumerates the causes of election contest, which may well 
be taken advantage of by practitioners, to wit: (1) For malconduct 
on the part of the board of judges, or any member thereof. (2) 
When the person whose right to the office is contested was not, at the 
time of the election, eligible to such office. (3) When the person 
whose right is contested has given to any elector or inspector, judge, 
or clerk of the election, any bribe or reward, or has offered any such 
bribe or reward for the purpose of procuring his election, or has 
committed any other offense against the elective f Anchise defined 
in title four, part one, of the Penal Code. (4) On account of illegal 
votes. These provisions are, however, subject to certain limitations, 
inter alia: (1) That no irregularity or improper conduct in the pro- 
ceedings of the judges, or any of them, is such malconduct as avoids 
an election, unless the irregularity or improper conduct is such as to 
procure the person whose right to the office is contested to be declared 
elected when he had not received the highest number of legal votes 
(sec. 1112). (2) That when any election held for an office exercised 
in and for a county is contested on account of any malconduct on the 
part of the board of judges of any township election, or any member 
thereof, the election connot be annulled and set aside upon any proof 
thereof, unless the rejection of the vote of such township, or town- 
ships, would change the result as to such office in the remaining vote 
of the county (sec. 1113). (3) That nothing in the fourth ground 
of contest, specified in section eleven hundred and eleven (illegal 
votes) is to be so construed as to authorize an election to be set aside 
on account of illegal votes, unless it appear that a number of illegal 
votes has been given to the person whose right to the office is con- 
tested, which, if taken from him, would reduce the number of his 
legal votes below the number of votes given to some other person 
for the same office, after deducting therefrom the illegal votes which 
may be shown to have been given to such other person (sec. 1114). 

It was held that an election contest in that jurisdiction could^^be 
begun only in one of the cases enumerated in section 1111, and upon 
no other grounds. (Snibley vs, Palmtag, 128 Cal. 283; 60 Pac. 860.) 
(Note by the Editor.) 

2. It being the policy of the law to give effect to elections when 
possible, the general rule is that whatever may be the cause of an 
election contest the true gravamen of the case is to determine who 
received the highest number of votes. Consequently an election can 
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not be contested on the ground that the law authorizing the holding 
thereof was void, but only for matters that would impeach the fair- 
ness of the result; and hence mere irregularities or misconduct 
on the part of the election officers which do not tend to effect the 
result are not of themselves either ground for contest or proper 
matters of inquiry. The question of the successful candidate's 
eligibility to hold office is a proper subject of inquiry by quo warranto, 
and cannot as a rule be raised in a statutory contest of election 
* * *. A mistake in the count of votes received by a candidate 
for an office made by the board of canvassers whether innocently or 
otherwise is also good ground for contesting an election * * *. 
(20 C. J., 217.) 

3. Questions which affifect the result of the election and which 
can be decided by inspection of the canvass, the ballots and their 
"res gestae" are proper motives for an election protest. (Topacio 
vs, Paredes, 23.5Phil., 238.) 

4. Every prtjftest should be based on causes which, according to the 
law, are sufficient to invalidate the election or to change the result. 
The first refer to the violation of imperative provisions of the law, 
or procedure essential to the election and the other to the frauds and 
irregularities occurring during the voting and canvass which sep- 
arately or joinly affect the result of the election or make it uncertain. 
(Villamor's "Tratado de Elecciones," ed. 1911, par. 933.) 

C. NOTICE. 

1. Section 578 of the Administrative Code (Act No. 2657) requires 
that notice of the "motion" or protest in election cases must be given, 
but does not require that said notice shall be given in any particular 
form. In the absence of a statutory requirement as to the form, 
etc., a notice will be considered sufficient when the document delivered 
to the protestee contains a statement of the court in which the said 
document is or has been presented the names of the parties to the 
protest, the demand for relief which the protestant claims and which 
shows that the same has been presented in a court of competent juris- 
diction under oath. When such notice is properly given to the 
protestee v/ithin the time prescribed by the law, the Court of First 
Instance has jurisdiction to hear and determine the question properly 
presented in said protest. (Velasco vs. Judge of the Court of First 
Instance of Pangasinan and Malong, 35 Phil. 320.) 

2. In order that said notice must be given, two conditions are 
required by law; first the particular person must have been a can- 
didate; and, second, he must have been voted for or must have re- 
ceived some votes. If he has been voted for, the presumption is 
that he was a candidate and must be given notice of the protest. If 
the protestant, however, knows, as a matter of fact, that the partic- 
ular person was not a candidate, there is no reason for going through 
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the empty formula of ^ving him notice. (Santos V8, Miranda and 
Clemente, 35 Phil. 643, 648.) 

3. The requirement of the Election Law that in an election con- 
test the contestant shall serve notice of the contest upon all persons 
who, according to the proclamation of the municipal board of con- 
vassers, received votes for the office contested does not cover and 
include, in the first instance, notification to such persons as may 
actually have received votes but whose names do not appear on the 
proclamation aforesaid; and, upon due notification to all persons who, 
according to the proclamation of the municipal board of canvassers, 
received votes for the office contested, the Court of First Instance 
acquires jurisdiction and has authority to proceed with the contest. 
(Poblete vs. Court of First Instance of Cavite, 36 Phil. 558-559.) 

4. While the law requires notice of the protest to all candidates 
voted for, that requirement has only been held to apply to all the 
candidates voted for, for the particular office for which the protestant 
was a candidate. In other words, in case a candidate for the office 
of president of a municipality should protest the election, we have 
merely required him to notify not all of the candidates who were 
voted for at the municipal election but only all of the candidates for 
the office of president. (Sanchez vs. Court of First Instance of 
Rizal, 40 Phil. 155, 160.) 

5. Where in an election contest a party respondent does not 
appear it is the duty of the contestant, before he can be allowed 
to proceed with the contest, to prove due service of the notice of the 
contest upon such respondent. On failure of such proof the court 
should dismiss the proceeding. (Palma vs. Judge of First Instance 
of Tayabas, and Palomares, 36 Phil. 544.) 

6. The question whether or not in a contested election proceeding 
all the candidates voted for at such election were notified in accord- 
ance with law must be raised and passed upon in the court trying 
the contest; it can not be raised for the first time in the Supreme 
Court on a certiorari proceeding. When the jurisdiction of the court 
depends upon a question of fact it must be raised and determined 

• in the court whose jurisdiction is questioned. It is otherwise where 
the jurisdiction is a question of law. (Gala vs. Cui, 25 Phil. 523- 
524.) 

7. In an election contest touching the office of municipal president 
the petitioner filed his contest on the 17th day of June, 1916. The 
notice of the hearing of the motion bears the date of June 14, 1916. 
Notice of the contest was given to the respondent and he acknow- 
ledged service of the same on the 16th day of June, 1916. On motion 
of respondent the lower court dismissed the proceeding on the 
ground that at the time the notice was served on the respondent there 
was no contest pending. Held, that the failure to file the contest 
prior to the giving of the notice does not vitiate the notice of con- 



128 THE ELECTION LAW 

test and the service thereof, provided that the contest is actually 
filed within a reasonable time after the service of the notice. (Villa- 
estar vs. Wislizenus, 36 Phil. 583-584.) 

8. While Courts of First Instance do not acquire jurisdiction 
to hear and determine a municipal election contest until all of the 
candidates voted for have been duly notified of said protest, yet the 
candidates voted for may, in open court or otherwise, renounce their 
right to notice of said motion of protest. When every person who is 
interested, as a candidate, in the result of the election has been 
given an opportunity to be heard at the hearing of the protest '^and 
has either been notified or renounced his right to notice, the require- 
ment of the law has been satisfied. (Tongson vs, Villareal, 40 
Phil. 237.) 

9. While the law provides that election contest shall be instituted 
"upon motion with notice," it does not contain any provision as 
to the method of giving notice. While the procedure indicated by 
section 396 of Act No. 190 may be followed in giving notice, such 
procedure is not mandatory. While service of a copy of the protest 
and notice of the same is important and necessary, it may be waived 
by the protestee. If the protestee voluntarily appears, by a gen- 
eral appearance, he thereby gives the court jurisdiction over his 
person, and an objection thereafter made upon the ground that no 
notice was received will not avail him. It is then too late. He has 
given the court jurisdiction over his person. (Flores vs, Zurbito, 37 
Phil. 746.) 

10. The manner of serving process on the parties to an election 
contest, the Election Law being silent on the subject, is that provided 
in section 396 of the Code of Civil Procedure. (Campos vs, Wis- 
lizenus, 35 Phil. 373.) 

11. An affidavit or certificate of service of an election contest on 
a party thereto, such service having been made by leaving a copy of 
such contest at the home of the party to be served under paragraph 
6 of section 396, must, to be sufficient, show affirmatively that the 
person with whom it was left was a resident in the home of the 
person to be served and that he was of sufficient discretion to receive 
the same. A certificate or affidavit of service under said paragraph 
and section which does not affimatively show those facts is defective 
and insufficient. (Id.) 

12. Whether or not a party to an election contest has served with 
notice is a question of fact. Whether or not he has been served in 
the manner required by law is mixed question of law and fact. 
(Id.) 

13. Upon the questions of who are the candidates voted for at mu- 
nicipal elections 3ind who must be voted for, Held: (1) That all 
persons who are voted for should, in the first instance, be considered 
candidates voted for; (2) that all persons voted for, as appears in 
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the certificate of the municipal board of inspectors, must be notified, 
unless the protestant shows that some of the persons were not, in 
fact, candidates; (3) that whether a person voted for was, in fact, 
a candidate, is a question of fact; that when that question is pre- 
sented, the protestant has a right to present proof for the purpose 
of showing that the persons voted for and not notified of the protest 
were, in fact, not candidates; (4) that if the judgo hearing the 
protest decides that all persons voted for were candidates, refuses 
the protestant the right to show the contrary and dismisses the 
protest without giving the protestant a right to be heard, he thereby 
deprives the protestant of his day in court and mandamus will issue 
to require him to reinstate ssiid protest and to continue to hear the 
same upon its merits; (5) that if, however, the judge finds upon the 
proof that some of the persons voted for were, in fact, candidates, 
but were not given notice, then he must dismiss the protest for the 
reason that notice to all of the candidates must be given, and that 
notice to all of the candidates voted for is ati essential prerequisite 
to his jurisdiction to hear and to determine the questions presented 
by the protest. (Mayo vs. Court of First Instance of Tayabas and 
Magbiray, 35 Phil. 630; Santos vs, Miranda and Clemente, 35 Phil. 
643 Tamondong vs, Llorente, 35 Phil., 635.) 

14. A voluntary appearance is a waiver of the necessity of a formal 
notice. An appearance in whatever form without expressly objecting 
to the jurisdiction of the court over the person is a submission to 
the jurisdiction of the court over the person. An appearance may 
be made by filing a formal motion or plea or answer. When the ap- 
pearance is by motion for the purpose of objecting to the jurisdiction 
of the court over the person, it must be for the sole and separate 
purpose of objecting to the jurisdiction of the court. If his motion 
is for any other purpose than to object to the jurisdiction of the court 
over his person, he thereby submits himself to the jurisdiction of 
the court. A special appearance by motion made for the purpose of 
objecting to the jurisdiction of the court over the person will be 
held to be a general appearance, if the party in said motion should, 
for example, ask for a dismissal of the action upon the further ground 
that the court had no jurisdiction over the subject matter. (Flores 
vs, Zurbito, 37 Phil. 746-747.) 

D. WHEN PERIOD BEGINS TO RUN. COMPUTATION OF 
TIME. 

1. A statutory provision requiring notice of contest to be given 
within a given time from the date of the official count, or from the 
declaration of the result, or the issuing of the certificate of election 
or the like, is peremptory, and the time cannot be enlarged. 
(McCrary, 312.) 

2. There is the strongest reason for enforcing this rule most rigidly 
in cases of contested election, because promptness in commencing and 

15918 o. W. — 9 
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prosecuting the proceedings is of the utmost importance, to the end 
that a decision may be reached before the term has wholly or in 
great part expired. (McCrary, 312.) 

3. Where notice of contest is to be given within a given number of 
days after the determination of the result, the true rule for com- 
puting the time is to include the first and exclude the last day, or 
vice versa. (McCrary, 313.) 

4. Time should be computed by excluding the first day and in- 
cluding the last. (Manalo vs. Sevilla, 24 Phil., 609, '613; Hontiveros 
V8, Altavas, 24 Phil., 632.) 

5. It is a well-known fact that all the returns from the various 
municipalities in some of the provinces of this Archipelago could 
not reach the capital within two weeks time, with the consequence that 
no one can know either officially or unofficially which candidate was 
successful in those provinces, within two weeks after the day upon 
which the ballots are cast. * * *. We are of the opinion that 
the phrase "after the election'' can only mean after the last step 
necessary to a valid election, which is the proclamation or certificate 
of the provincial board of canvassers. (Hontiveros vs, Altavas, 24 
Phil., 632, 642-643.) 

6. The two weeks begin to run from the day of the proclamation 
of the board of canvassers and not from the day of voting. (Manalo 
V8, Sevilla, 24 Phil., 609, Hontiveros vs, Altavas, 24 Phil., 632.) 

7. The word **after" as here used must be understood to mean 
subsequent to the time of the announcement of the official returns; 
that is, none of the two weeks period precedes or is coetaneous with 
the announcement of the results. (Hontiveros vs. Altavas, 24 Phil., 
632, 645.) 

8. A protest presented to the Clerk of Court of First Instance 
while the judge of the judicial district is absent holding session in 
another province, within the period of two weeks prescribed by law, 
is properly presented according to the law although more than two 
weeks have passed after the election before the return of the judge. 
(Enriquez vs, Powell, 14 Phil., 785.) 

9. A protest presented to the Clerk of the Court of First Instance 
in his house and outside of office hours, of the last day prescribed 
for the protest, at 7:05 p. m. is presented within the time prescribed 
which does not terminate until 12 o'clock that night and it is of no 
importance whether the protest be delivered to the office of the clerk 
or to any other place where the clerk may be. (Martinez vs, Alcan- 
tara, Court of First Instance of Laguna.) 

10. The day of presentation which governs, is that in which the 
protest is received by the Court and not the day it was deposited in 
the mails. (Pena vs. President elect of San Jose, Court of First 
Instance of Antique and various citations of Court of First Instance 
of Cebu cited in Villamor, "Tratado de Elecciones" (1911 ed.) par. 
905.) 
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E. PARTIES. 

1. Every candidate served with the notice of protest as required 
by law immediately becomes a party to the proceeding. An ap- 
plication on the part of a candidate so served to be allowed to in- 
tervene is unnecessary. (Manalo vs. Sevilla, 24 Phil., 609.) 

2. The word "candidate" is restricted to those persons who had 
filed certificates of candidacy with the authorities and who had not 
on June 4th withdrawn their candidacy. (Hontiveros vs, Altavas, 
24 Phil., 632, 635.) 

3. A qualified elector, who is not a candidate for office, is not a 
proper party to an election contest. (Abendan vs. Llorente, 10 Phil., 
216.) 

4. Unnecessary delay and a multiplicity of actions should not be 
imposed upon the people of the municipality without the very best 
and sufficient reasons. If each of the twenty-six candidates in the 
present action was required to bring a separate protest, in our opi- 
nion, it would unnecessarily increase the expense of the Government 
and greatly hamper and molest not only the parties directly interested 
but also the witnesses, who would have to be called in practically 
each and every one of the twenty-six different protests. Each item' ^ 
of evidence, or paper, or document, relating to the fraud would 
have to be examined twenty-six times and the testimony recorded 
an equal number of times. The final adjudication of the questions 
presented would thus be greatly delayed, the expenses of the mun- 
icipality would be greatly increased, the citizens of the community 
would be unnecessarily annoyed for an unnecessary period, and 
perhaps the conclusion and final adjudication of the question pres- 
ented, in that way, would be delayed until the terms of office of 
those who had been illegally declared elected had fully expired. 

We find no reason or justice sufficient to prohibit the joining 
of all the candidates, who were on the same ballot, as protestants, 
if they so desire. There is no insurmountable difficulty in investi- 
gating, deciding, and giving effect to all of the proofs relating to 
the irregularities and frauds, by reason of the joinder as pro- 
testants of all the defeated candidates on the same ballot. (Sanchez 
vs. Court of First Instance of Rizal, 40 Phil., 155-156.) 

F. MOTION. AMENDMENTS. 

1. The usual method of instituting an election contest under the 
statute is by petition, complaint, or statement, or by a notice which 
serves the double function of a summons and a pleading. Since 
such contest is generally held not to be a civil action subject to 
the rules of pleading in actions at law, but to be a special statutory 
proceeding, varying in its nature as well as in the sufficiency of the 
pleadings according to the statutes of the different states, the same 
strict technical accuracy in pleading is not usually required as in 
civil actions inter parties. (20 C. J., 225). ' 
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2. It may be stated as a general rule, recognized by all the courts 
of this country, that statutes providing for contesting elections are 
to be liberally construed, to the end that the will of the people in 
the choice of public officers may not be defeated by any merely 
formal or technical objections. Immaterial defects in pleadings 
should be disregarded; necessary and proper amendments should be 
allowed as promptly as possible; and the court should require the 
parties to speed the cause, so that the official term which is in 
dispute may not expire either in whole or in large part before the 
final decision is reached. (McCrary, 315.) 

3c Where a statute provides that the grounds of contest "must be 
verified by the affidavit of the contesting party that the matters and 
things therein contained are true," it is sufficient if the ordinary 
form of verification is followed, viz; that the statement is true ex- 
cept as to matters therein set forth on information and belief, and 
as to those matters affiant believes it to be true. This has been held 
to be a substantial compliance with such a statute, and it has been 
well said that to require the contestant to make oath to the absolute 
verity of every averment of the statement or petition of his own 
knowledge would prevent the contest of an election in almost a'ny 
conceivable case, and would work practical abrogation of a benefi- 
cial law. In the nature of the case, many of the facts to be averred 
must necessarily be derived from others, and therefore must be 
stated upon information and belief only. (McCrary, 315, 316.) 

4. The motion by which the contestant introduces the proceedings 
should be sufficiently comprehensive to apprise his adversary of the 
frauds or irregularities upon which he relies to obtain a revision 
of the official results, in order that the contestee may intelligently 
prepare his defense. (Gardiner V8, Romulo, 26 Phil. 521, 524.) 

5. A motion which states in a legal, logical form the grounds of 
a contest and then alleges that the contestee was duly proclaimed 
elected by the board of inspectors instead of alleging that the con- 
testee was duly declared elected by the Municipal Council, acting 
as municipal board of canvassers, is sufficient, in a municipality 
where there is only one precinct, to confer jurisdiction upon the 
court over the subject matter of the proceedings. (Galang vs, Mi- 
randa and De Leon, 36 Phil. 316.) 

6. In an election protest one of the essential facts to be alleged is 
that the election has been held and that the respondent has been pro- 
claimed elected by the board of canvassers. The lack of this fact 
is a fatal omission. (Navarro vs, Veloso, 23 Phil. 265; 11 Off. Gaz. 
266; Manalo vs. Sevilla, 24 Phil. 609; Hontiveros vs. Altavas, 24 
Phil. 623.) 

7. As no one but candidates voted for, for the same office can 
protest an election, it is essential that the motion allege that the 
protfestant is such ^ candidate. (Villamor, "Tratado de Elecciones" 
(1911 ed.) par. 944.) 
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8. In most of the States of the Union there are statutes to regulate 
pleadings, under which courts are authorized to allow amendments 
where petitions or other pleadings are found to be defective, and 
under most of these statutes a petition in a contested election case 
may be amended. In the absence of any statute of this character, 
the court trying a case of contested election may, under its general 
common-law nower, permit such a petition to be amended; and an 
amendment ought to be allowed whenever the court, in the exercise 
of a sound discretion, shall be of opinion that the ends of justice 
will be thereby promoted. (McCrary, 320-321.) 

9. New matter cannot be introduced by way of amendment, 
although it be shown that it . was omitted by mistake. The new 
matter here alluded to is', an omitted prerequisite necessary to confer 
jurisdiction or matter essential to the frame of the petition. The 
rule does not preclude the introduction of a new specification of a 
fact comprehended within the general terms of the complaint and 
belonging only to the proof. Where it is made to appear that new 
facts not within the knowledge of the contestant at the time of 
serving the original notice have been brought to light, that they 
are such that the contestant could not have learned them at that 
time by the exercise of due diligence, and that they are also material 
and relevant to the main question in controversy, a new or suple- 
mentary notice may be served. (15 Cyc. 413.) 

10. Where the petition contains averments sufficient to give the 
court jurisdiction, amendments may be allowed at any time, as after 
the testimony is closed, or even after arguments. ♦ * ♦ gut 
where the contestant's statement fails to allege a jurisdictional fact, 
no amendment offered or made after the lapse of the time allowed by 
the statute for instituting the contest can cure the defect or give 
the court jurisdiction to act. (Id.) 

11. In the case of Arnedo vs. Liongson, 18 Phil., 257, this Court 
held that the rules of procedure applicable to ordinary civil suits 
are applicable to election protests filed under section 27 of the former 
Election Law (now sec. 481 of the Administrative Code) , only when 
they are not inconsistent with the provisions of said section or serve 
the purpose of supplying a need' not provided for in the procedure 
mapped out in general form in said section. But considering the 
urgent necessity of dispatching this class of cases in order as soon as 
possible to enforce the will of the voters, and there being no provi- 
sion in the election law as to the time for the presentation of 
amendments, we are of the opinion that they should be presented 
within a reasonable time before the comimencement of the trial, unless 
special reasons exist for their presentation after trial had begfun. 
(Cailles vs, Gomez, R. G. No. 17617 decided by the Supreme Court 
Dec. 9, 1921.) 

12. There is, however, a very strong reason for requiring any 
such amendment to be made instanterf and for bringing an election 
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case to a prompt and speedy trial and determination, and it is this: 
The subject-matter of the controversy is daily growing less, and 
of less importance and value. The office in question is usually for 
a short term of one or perhaps several years only, and if the "law's 
delays" are to be allowed in these as in other cases, the term would 
often expire before a decision could be reached. If, therefore, an 
amendment of a petition would necessarily result in a Cjontinuance, or 
in a considerable delay, it ought not to be permitted, because it is 
better that he whose fault it is that the original petition is insufficient 
should suffer, than that an innocent party should be deprived of his 
right to a speedy trial. In such a case the furtherance of justice 
requires that leave to amend should be refused. (McCrary, 320-321.) 

13. Following the decision in the case of De Castro vs, Salas and 
Santiago (34 Phil. 818) that the motion (or protest) provided for 
under Sec. 28 of Act No. 1582 (Sec. 479, Act No. 2711) may be 
signed by the attorney for the protestant, that said motion need not be 
signed by the protestant personally. (Garcia vs. Salas, 34 Phil. 948.) 

14. A motion of contest, if signed by a duly licensed and practicing 
attorney upon the authority of the contestant, confers jurisdiction 
upon the court over the subject-matter of the proceedings, provided 
the necessary jurisdictional facts are alleged. The fact that the 
attorney was only employed and authorized to prepare, sign, and file 
the motion of contest does not affect the court's jurisdiction. (Bello 
vs, Reyes and Dacuycuy, 36 Phil. 83.) 

15. While the law is not clear as to the time when the protestees, if 
they desire to answer, must answer, it is certainly contemplated by the 
law that the answer to the protest should be presented as soon as 
possible — ^at least within a reasonable time — to the end that said 
protests should be settled and concluded * * *. It is our opinion 
that all of the defenses which are open to the defendant in an 
ordinary action may be taken advantage of by the protestees in an 
election case. They may demur or answer. If they answer by a 
special defense, it may be by any fact or facts which defeat ai: tend 
to defeat the purpose of the contest. A counter-protest is tantamount 
to a counter-claim in a civil action. The protestee may, by a counter 
protest, show that by reason of frauds and irregularities the pro- 
testant cannot be declared elected, and that notwithstanding the 
frauds and irregularities alleged by the protestant the protestee, 
by reason of other frauds and irregularities, is still entitled to be 
proclaimed elected to the particular office. * * * 

There is nothing in the law requiring that the counter-protest 
should be presented within the time the motion of the protest itself 
must be presented, and that a rule requiring the counter-protest to 
be presented within the time the motion of protest must be presented 
might result detrimentally to the protestee. * * * it might defeat 
the right to present counter-protest for the reason that the protestant 
might purposely delay the presentation of the motion of protest until 
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the last moment of the day on which his motion of protest must be 
presented, thereby, defeating the right of the protestee to present 
a valid and subsisting defense to the protest. (Valenzuela vs. Judge 
of the Court of First Instance of Bulacan, 40 Phil. 163, 167, 168.) 

16. A court of First Instance will not be reversed for having per- 
mitted the contestee to amend his counter-protest three months after 
the contest had been begun, it appearing that no proof had at that 
time been taken by either party and that the taking of proof there- 
after extended over a period by more than a year. (Valenzuela vs, 
Carlos, R. G. No. 17565, decided by Supreme Court, Dec. 7, 1921.) 

G. EVIDENCE; RECOUNT OF BALLOTS 

1. Rules of evidence are applicable to the proceedings in election 
contests except where the Election Law provides otherwise. (15 Cyc. 
418; McCrary, 339; Act No. 190, Chap. X, in general.) 

2. The court must be governed, in the trial and determination of 
such contested election, by the rules of law and evidence governing 
the determination of questions of law and fact, so far as the same may 
be applicable; and may dismiss the proceedmgs if the statement of 
the case or causes of the contest is insufficient, or for want of pro- 
secution. After hearing the proofs and allegaions of the parties, the 
court must pronounce judgment in the premises, either confirming 
or annuling and setting aside such election (Sec. 1122 of the Code of 
Civ. Proc. of the State of Cal.) . Under this section and section 1114, 
ante, the judgment in a contested election case is authorized to be 
one of three: 1. Of dismissal, if the statement of the cause of con- 
testant is insufficient; 2. Confirming the election; 3. Setting aside 
and annulling the election of the contestee, if the number of his legal 
votes is reduced below the number of votes given to some other person. 
(Soto vs. Vannoy, 65 Cal. 285; 3 Pac. 895.) A finding, that the 
contestant and the contestee have /'received an equal and the highest 
number of votes cast for said office," cannot sustain a judgment an- 
nulling the election; the judgment should be, that the contestant take 
nothing by the proceeding, and that it be dismissed. (Snibley vs. 
Palmtag, 128 Cal. 283; 60 Pac. 860.) 

3. A contestant is not permitted to take judgment by default: he 
must prove the allegations of his statement. (Keller vs. Chapman, 
34 Cal. 635.) 

4. The presumption is that an election is honestly conducted, and 
the burden of proof to show it otherwise is on the party assailing 
the return. But when the return is clearly to be willfully and 
corruptly false, the whole of ^ it becomes worthless as proof. When 
the election has been conducted so irregularly and fraudulently that 
the true result can not be ascertained, the whole return must be 
rejected. It is impossible to make a list of all the frauds which will 
invalidate an election. Each case must rest upon its own evidence. 
The rule, however, is so well established that authorities need no 
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longer be cited in its support, that whenever the irregularities and 
frauds are i sufficient to defeat the will of the people of the particular 
municipality or precinct, the entire vote should be rejected, and those 
who are guilty of such frauds and irregularities should be punished 
to the very limit of the law. (Garchitorena vs. Crescini, 39 Phil. 258, 
261.) 

5. A variance between the allegation and the proof is immaterial 
unless the opposite party has actually been misled or surprised 
thereby to his prejudice. (Gardiner vs, Romulo, 26 Phil. 521, 525.) 

6. The returns of an election board, when legally and properly au- 
thenticated, are not only conclusive upon the board of canvassing offi- 
cers, but are also prima facie evidence of the number of votes cast, in 
a proceeding to contest the election; and the burden of proof is upon 
the person who assails the correctness of these returns." (Oakes vs. 
Finely, 5 Ariz. 390 cited in Cailles vs. Gomez, R. G. No. 17617, decided 
by the Supreme Court, Dec. 9, 1921; see also 15 Cyc. 416.) 

7. The doctrine that the return is to be treated as prima facie 
evidence of the result of an election is undoubtedly based upon three 
presumptions: First, that sworn officers, will act honestly and in 
good faith; second, that they will perform their duties with care; 
and third, that the votes received by them will be legal votes. The 
first presumption will be rebutted by proof showing that the duties 
were so carelessly performed that there were opportunities for others 
to commit frauds and that they have probably been committed, and 
may be partially rebutted by proof of mistake; but if this mistake 
can be corrected, the presumption of correctness will be destroyed only 
so far as the mistake is shown, and the return will stand with the 
mistake corrected. The presumption as to the legality of the vote 
can be partially rebutted by showing that particular votes cast were 
illegal, but unless. the number of cases proved is so great as to amount 
to proof of fraud the accuracy of the general return will not be af- 
fected but it will be corrected by deducting the illegal vote. (10 Am. 
& Eng. Encyl. of L., 829.) 

8. Certificates of the result of an election, made by the commis- 
sioners at the precmcts, are prima facie evidence of the result of 
the election. The ballots, if identified as the same cast, are primary 
and higher evidence; but, in order to continue the ballots as control- 
ling evidence, it must appear that they have been preserved in the 
manner and by the officers prescribed by the statute, and that while 
in such custody, they have not been changed or tampered with. 
(Stafford vs. Sheppard, 57 W. V. 84, cited in Cailles vs. Gomez, R. G. 
No. 17617, decided by the Supreme Court, Dec. 9, 1921.) 

9. During the probatory period in an election contest, which ex- 
tended over more than a year, the judge, at the request of one of the 
parties, held a session in a certain municipality other than the place 
appointed for holding the court, for the purpose of taking the tes- 
timony of witnesses, more than a hundred in number who lived in 
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that municipality. Held, That the proof thus taken was properly 
used, it appearing that the adverse party had due notice of the ses- 
sion and was present during most of the time with his attorney for 
the purpose of cross-examining witnesses. (Valenzuela vs, Carlos, 
R. G. No. 17565, decided by Supreme Court, December 7, 1921.) 

10. Where the returns from a certain precinct are impugfned as 
fraudulent and is found upon opening the boxes that they have been 
violated, the candidate in whose interest the act of violation is alleged 
to have been committed may introduce as witnesses voters who, 
waiving their privilege of secrecy, will swear that they voted for him. 
Such evidence is admissible for the purpose of rehabilitating the 
returns. (Valenzuela vs, Carlos, R. G. No. 17565, decided by Supreme 
Court, December 7, 1921.) 

11. Where the proof shows that the official returns in a certain 
precinct with regard to particular office are false, secondary evidence 
is admissible to show what the true vote was. In this case the tes- 
timony of three witnesses who had been present when the votes were 
counted and one of whom had kept accurate tally upon the votes as 
called out is accepted and sufficient to show the true result. (Valen- 
zuela vs. Carlos, R. G. 17565, decided by Supreme Court, Dec. 7, 1921.) 

12. All of the authorities are agreed, in order to preserve a secret 
ballot and to give the voter the largest, unhampered participations 
in the affairs of his government, through the ballot, that the voter 
can not be required, if he objects, to disclose the names of the persons 
for whom he voted. The manner of an elector's vote and the person 
or persons for whom he voted is a fact which no man has a right to 
learn until the elector himself may choose to make it public. * * * 
That rule grows out of the secret ballot system which has been 
generally adopted for the protection of the voter and the preserva- 
tion of purity and independence in the exercise of the most im- 
portant franchise which the people of a state enjoy. The privilege, 
however, is a personal one and if waived by the voter himself he may 
then not only be permitted but compelled to testify as to whom he 
voted for. * * * r^j^^ willingness to testify, when ballot boxes 
have been tampered with after the election, is an affirmance and vin- 
dication of the essential principle of the election system — that the will 
of the majority of the qualified voters shall determine the right to 
an elective office. (Dayrit vs. San Aeustin and Valdez, 40 Phil., 
782, 785, 786.) 

13. *' Although the general rule," says McCrary in his treaties on 
elections, paragraph 474, "is that the ballots themselves are the best 
evidence of the niunber of votes cast, and for whom cast, yet this 
rule can have no application to a case where the ballots have been 
tampered with after they were deposited in the ballot-box. In such 
a case the value of the ballots as evidence is almost totally destroyed, 
and the returns made by the officers of election presiding at the 
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polls may become better evidence than the ballots." (Andrews v. 
Judge of Probate, 74 Mich. 278; Bisbee v. Finley, 2 Ells, 172-^ 
cited in Cailles vs. Gomez, R. G. No. 17617, decided by the Supreme 
Court, Dec. 9, 1921.) 

14. The law is well settled that the burden of proof is on the 
plaintiff, when he seeks to introduce the ballots to overturn the official 
count, to show affirmatively that the ballots have not been tampered 
with, and that they are the genuine ballots cast by the voters. 
(Fenton v. Scott, 17 Ore. 189), cited in Cailles vs, Gomez, R. G. No. 
17617, decided by the Supreme Court, December 9, 1921.) 

15. Where the evidence shows that the ballot boxes have been 
violated and their contents changed, the original count must prevail. 
Before the ballots found in a box can be used to set aside the returns 
the court must be sure that it has before it the ballots deposited by 
the voters. (Valenzuela vs. Carlos, decided by the Supreme Court, 
Dec. 7, 1921, R. G. No. 17565.) 

16. Where the ballot boxes have been tampered with, and it appears 
that there has been fraudulent introduction of ballots, the returns 
constitute the best evidence to determine the result of the election. 
(Cailles vs. Gomez, R. G. No. 17617, decided by Supreme Court, Dec. 
9, 1921.) 

17. The evidence disclosing that the marks found on certain bal- 
lots, on the opening of the ballot bo:j^es during the proceedings in a 
contested election case, were placed on these ballots by some person 
or persons without the knowledge or consent of the voters who cast 
them; that they were placed on the ballots after they had been cast 
and counted by the election judges; that they were placed on the 
<ballots maliciously for the purpose of invalidating them on a recount; 
and that they were not intended to serve any purpose of as marks 
of identification of the voters who cast them ; Heldy That on a recount 
these marks do not invalidate the ballots on which they were found. 
(Hontiveros vs. Altavas, 26 Phil. 213.) 

18. (Although it appeared that the law requires all the ballots to be 
presented to the court for examin,ation, the practice should be, in 
the first place, to deliver only such ballots as may be questioned, by 
either party, for the examination of the court. (Hontiveros vs. 
Altavas, 24 Phil. 650.) 

19. The law confers no judicial discretion upon the officers ap- 
pointed by the court to aid in the examination of the registry lists 
and the ballots. Their duties are merely clerical and subject to 
the direct supervision of the court, who alone may finally pass 
upon the validity of any questioned ballot. (Hontiveros vs. Al- 
tavas, 24 Phil. 633.) 

20. The law does not require a prima facie showing other than 
the allegations in the protest of fraud or irregularities in order 
to authorize the opening of the boxes. If the parties by agreement 
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accept the returns from any precinct or precincts, however, the 
necessity for the opening of the boxers would cease to exist as to 
them. (Hontiveros vs, Altavas, 24 Phil., 632, 648.) 

21. A protest under oath, alleging facts sufficient to establish 
that illegal votes were cast and counted for the respondent which 
is sufficient, if rejected, to change the election, makes a prima facie 
case under the Election Law for the opening of the ballot boxes 
and the recounting of the ballots. (Manalo vs, Sevilla, 24 Phil. 609.) 

22. It is reversible error for the court to deny the interested 
parties the right to witness the examination and recount of the 
ballots and to present evidence with reference to the legality of 
the questioned ballots. (Hontiveros vs, Altavas, 24 Phil. 632.) 

23. The protestee contends that the protestant had no right to 
examine said alleged marked and spoiled ballots until he had pre- 
sented some proof showing in effect that said allegred marked and 
spoiled ballots had been fraudulently and maliciously excluded from 
the count. * * *. 

It is difficult to understand upon what theory the protestee insists 
upon denying to the protestant the right to examine some of the 
ballots in view of said quoted provision and not to examine "all 
ballots used at the election." The theory of the protestee if fol- 
lowed to its logical conclusion, would prevent the protestant from 
examining any of the ballots used at the election. The mere fact 
that thei marked and spoiled ballots were placed in one box and 
the accepted ballots in another can not, of course, change the man- 
datory requirements of the law. And, moreover, it may be observed 
that there is no requirement that the marked ballots should be! se- 
parated in that manner. (Sec. 467, Act No. 2711) * * * Where 
the protestant alleges that certain ballots in certain precincts, had 
been cast for him but had been fraudulently and maliciously excluded 
for some unjustifiable reason, then, and in such a case, the law 
affords him remedy and has placed upon the court the manda- 
tory duty to "forthwith cause all ballots used at such election to be 
brought before it and examined. (De la Merced and Revilla vs. Ca- 
macho, 40 Phil. 190, 193, 194.) 

II. COSTS 

1. Costs are statutory allowances to a party to an action for his 
expenses incurred in the action, and have reference only to the 
parties and the amounts paid by them. (Hontiveros vs. Altavas, 89 
Phil. 226.) 

2. Under the law, the judgment of the Court of First Instance 
is final and not appealable, in all municipal election contests. 
* * * If the judgment of the Court of First Instance is final 
and not appealable, it must be final and not appealable as to every 
part thereof. The judgment for costs is a part of the judgment. 
It would seem to follow, therefore, that, the judgment being final 
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and not appealable, the defeated party can not appeal from any 
part of it. (De Guzman vs. Cuenca, 40 Phil. 203, 204.) 

3. In this jurisdiction the court has no authority or right to tax 
costs against any party litigant not allowed by statute. If the 
court allows items of costs) not permitted by the law, or disallow 
items of costs which the law permits, it violates the law, and the 
right of appeal from said judgment, if exceptions are properly 
noted, exists. This, of course, is true only in cases where the right 
to appeal from said judgment is given in a case in which the costs 
are taxed. If the lower court is given final jurisdiction and the 
right to appeal does not exist, then, of course, a judgment must be 
final as to every branch of the case, including the costs. (Hontiveros 
V8, Altavas, 39 Phil. 226, 227.) 

4. A final judgment for costs and expenses in! an election contest 
providing that "the costs and expenses of the contest will be paid 
by the protestee and intervener" is a joint and not a "joint and 
several" judgment for costs and expenses. 

5. When a judgment for costs and expenses, affirmed by this court 
on appeal, has become final and unappealable, relief will be granted 
by this court, from any attempt on the part of the officers of the 
court below, to enforce such judgment as though it were a "joint 
and several" judgment when it appear on its face to be merely a 
joint and not a "joint and several" judgment, it appearing further 
that the sheriff is acting under the express directions and with 
the express approval of the judge presiding the court wherein the 
record is filed. (De Leon vs. Nepomuceno and De Jesus, 37 Phil., 
181.) 

EXTRAORDINARY liEGAI/ REMEDIES 
A. MANDAMUS. 

1. Sections 222-225; 515, Code of Civil Procedure. 

2. Distinguished from "recurso de queja" (Somes vs. Crossfield, 
8 Phil., 283.) 

3. Not issued when there is plain, speedy and adequate remedy 
(Fajardo vs. Florante, 6 Phil. 427; Monatoc vs. McMicking, 10 Phil. 
119; Hager vs. Bryan, 21 Phil. 523; Lamb vs. Phipps, 22 Phil. 456; 
and following cases. 

4. While mandamus will not be used by a superior court to compel 
an inferior court to perform an act the i>erformance of which rests 
in the discretion of the inferior court or is one on which it may 
exercise its judgment, it will require the performance of an act 
concerning which the court can exercise neither judgment nor dis- 
cretion. (Carranceja vs. Moir, 30 Phil., 392.) 

5. The granting or withholding of the writ of mandamus is 
always an exclusive, discretionary right on the part of the court. 
Mandamus lies only to compel the performance of duties purely 
ministerial in their nature. (Garcia vs. Sweeney, 4 Phil., 755.) 
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6. If the officers of election refuse or fail to act, mandamus will 
lie to compel them to discharge their duties as required by statute; 
but in such cases the writ will not, as a general rule, command such 
officers to certify that any particular person has been elected. (Mc- 
Crary, 309.) 

7. If there are two or more persons claiming the office, the writ 
will never issue to require such officers to declare either one elected, 
but only to command them to execute the duties and exercise the 
functions conferred upon them by law. (Id,) 

8. If it clearly appears that a particular person has received the 
majority of the votes cast, and that no question is made upon this 
point, perhaps mandamus may issue to compel such officers to cer- 
tify the election of that person by name, although this is substan- 
tially the same thing as to order them to certify the result according 
to law, and therefore the latter form will always be found to be 
the best. (Id.) 

9. When an election protest is dismissed upon an erroneous view 
of the law, mandamus will issue, for the purpose of compelling a 
reinstatement of the protest for the purpose of giving the protestant 
an opportunity to be heard upon the merits of his protest. (Ga- 
lang vs. Miranda and De Leon, 35 Phil., 269.) 

10. The person protesting in a contested election case having 
personally requested that the proceedings in the Court of First In- 
stance, under section 27 (479) of the Election Law, be finally de- 
termined by that court, and the court having so determined the case, 
no action by the protesting party can be maintained for a writ of 
mandamus directing the lower court to proceed further with the case. 
(Hontiveros vs. Abreu, 10 Phil., 213.) 

11. No rule of Law is better established than the one that provides 
that mandamus will not issue to control the discretion of an officer 
or a court when honestly exercised and when such power and author- 
ity is not abused. A distinction, however, must be made between 
a case where the writ of mandamus is sought to control the deci- 
sion of the court upon the merits of the cause and cases where the 
court has refused to go into the merits of the action upon an er- 
roneous view of the law or practice. If the court has erroneously 
dismissed an action upon a preliminary objection and upon an er- 
roneous construction of the law, then mandamus is the proper 
remedy to compel it to reinstate the action and to proceed to hear 
it upon its merits. (De Castro vs. Salas and Santiago, 34 Phil., 818) ; 
Mayo vs. Court of First Instance of Tayabas, 35 Phil., 630.) 

12. An action to obtain the writ of mandamus in this jurisdiction 
is considered an original action. The rule, therefore, as to the join- 
der of parties in original actions should be adopted, both as to the 
plaintiffs and the defendants. (Grecia vs. Salas, 34 Phil., 948.) 

13. That mandamus will issue to compel a board of election can- 
vassers to declare in its certificate the result of its canvass, is a 
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doctrine now fully established, especially where it appears upon the 
face of its return that its certificate is not in conformance with the 
facts set out therein. The doctrine is settled by abundant author- 
ities that, where the board of canvassers refuses to canvass any 
of the votes, it may be compelled so to do by mandamus. There 
can be no difference in principle between refusal to canvass any 
of the votes and a refusal to canvass a part only of the returns. 
Mandamus is the proper remedy to require a municipal board of 
canvassers to correct its certificate in accordance with its own re- 
turn. (15 Cyc. 383; People vs, Nordham, 90 111. 553; State vs. 
Hai:din County Judge, 13 Iowa, 139; Rich vs. Board of State Can- 
vassers, 100 Mich. 453; People vs. Onondaga County, 129 N. Y. 335.) 
Municipal Council of Las Piiias vs. Judge of First Instance of Rizal, 
40 Phil., 282-283.) 

14. When a municipal election contest is dismissed on a pure tech- 
nicality, which does not affect the merits or the jurisdiction of the 
court, mandamus will lie to compel a reinstatement of the case 
and to proceed to final determination. (Galang vs. De Leon, 36 
Phil., 316.) 

15. Mandamus will not lie to compel a judge of the Court of First 
Instance to approve a bill of exceptions in a m.unicipal election con- 
test when the judgment entered upon the merits is made final and con- 
clusive by a valid statute. (Fajardo vs. Del Rosario, 36 Phil., 159.) 

16. After the court has acquired jurisdiction of an election pro^ 
test by the presentation of the motion of protest within time and 
proper notice is given and the bond has been filed, it deprives the 
protestant of his right to be heard upon the merits of his cause by 
dismissing the protest and mandamus will issue to compel a reinstate- 
ment of the same and a hearing upon the merits. (Ancheta and Agui- 
lar vs. Judge of First Instance of La Union and Verceles, 40 Phil., 73.) 

17. With reference to the necessity of notice to **all candidates voted 
for" in the mandamus proceeding, it may be said (a) that the action 
is against the municipal board of canvassers alone, and (6) that said 
board is the only necessary party to that action. Certainly the holder 
of a false certificate can not base any infringement of his rights by 
the action and the failure to receive notice on his part. He has no 
rights. The falsity of his certificate vitiates his right. Even though 
he were made a party, no order could be directed or issued against 
him. He has nothing whatever to do in the premises. (Municipal 
Council of Las Pifias vs. Judge of First Instance of Rizal, 40 Phil., 
279, 284.) 

18. Section 110 of the Code of Procedure in Civil Actions provides 
that courts shall, in the furtherance of justice, ♦ ♦ * allow a 
party to amend any pleading or proceeding at any stage of the 
action * * * by adding or striking out the name of any party, 
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either plaintiff or defendant, * * * or a mistaken or inadequate 
allegation or description, in any other respect, so that the actual merits 
of the cotroversy may speedily be determined without regard to tech- 
nicalities. In accordance with said section, when a court dismisses a 
complaint, when the petitioner stands ready to amend the same, upon 
a mere technicality and thereby deprives the parties of their day in 
court, mandamus will issue for the purpose of acquiring a reinstate- 
ment of said cause, for the purpose of giving the party a hearing, 
and if necessary, to permit him to amend his pleadings. (Galang vs. 
De Leon, 35 Phil. 269.) 

19. While mandamus will not lie to compel admission to a disputed 
office or to determine disputed questions of title to an office, it is the 
proper remedy for the failure of election officers to perform minis- 
terial duties in connection with the election. Mandamus will lie to 
compel the board of canvassers to*make and complete acurate returns. 
(Steward vs. Peyton, 77 Ga. 668; McGray on Elections, p. 301; Paine 
on Elections, pp. 755, 756.) (Municipal Council of Las Piiias vs. Judge 
of First Instance of Rizal, 40 Phil. 279, 283.) 

20. Under the law, the decision of the Court of First Instance in 
municipal election protests is final, and that is the law whatever may 
be the form of the protest, whether by mandamus to correct the certi- 
ficate of the municipal board of canvassers or, by an ordinary motion 
of protest. Such decision being final and non-appealable, the writ of 
mandamus will not lie to compel the judge to sign and certify a bill of 
exceptions in such cases. (Arevalo vs. Dalandan, 40 Phil. 475.) 

21. A final and non-appealable judgment of the Court of First In- 
stance in municipal election protest cases cannot be reviewed by means 
of the writ of mandamus, unless and until it is shown that there has 
been some abuse of power and discretion conferred upon the lower 
court. (De la Cruz vs. Revilla and Bustos, 40 Phil. 234, 236.) 

22. Where a judge has retired from a cause upon the ground that he 
is disqualified by reason of extreme delicacy, and the order of disquali- 
fication shows that to be the only ground of disqualification urged or 
considered, the additional ground of disqualification that the judge had 
been an attorney in the cause cannot be presented or considered in an 
action of mandamus to compel the judge to go forward with the cause. 
(Joaquin vs. Barretto, 25 Phil. 282.) 

B. *'QUO WARRANTO.'' 

1. Sections 197-216; 516, Code of Civil Procedure. 

2. In the absence of statutory provisions to the contrary quo 
warranto is the proper proceeding for the trial of title to office, 
claimed by different persons. The remedy thus afforded to a claim- 
ant not in possession is the basis of the statutory election contest 
which exists in many states and is in some cases concurrent with 
the statutory proceedings, and in others exclusive. Although the 
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proceeding is in the name of the state, the action is personal as to the 
parties claiming the office, the issue between them being the right to 
the office. The claimant who appears as relator must show that 
he is eligible, duly elected, or appointed and qualified in order to 
maintain the proceeding and oust the respondent who is in posses- 
sion of the office. In this respect the proceedings differ from quo 
warranto by the state merely to oust the possessor, wherein the 
respondent's right to hold depends entirely on the strength of his 
own title and the relator's title is not involved. As a means of 
trying title to an office, a proceeding by quo warranto offers an ad- 
vantage over the statutory contests, in that the latter does not pre- 
clude separate inquiry by the state while the former is conclusive 
upon all the parties interested, the state as well as the contestant*. 
(32 Cyc. 1420-1421.) 

3. To justify the employment <?f quo warranto to try title to 
office it is essential that the office be such as the law deems of a 
public nature, and it must be an office as distinguished from mere 
employment, and the tenure must be certain. The writ will not lie to 
try title to a public employment held at the will of the officer or 
body having the power of appointment. (32 Cyc. 1421—1422.) 

4. The title to an office, the existence of which is not disputed, 
may be questioned or contested in quo warranto proceedings on any 
legal or equitable grounds which show the incumbent disqualified or 
not entitled to exercise the powers he claims. Thus, it may be 
shown that the respondent is a mere usurper, having intruded 
into the office without color of title or that his supposed title is 
worthless because of illegality in the election or appointment wher^ 
by he claims the office; and in the absence of limitations upon its 
common-law jurisdiction, the court may investigate the entire matter 
of the conduct, validity and result of a popular election. If the 
respondent was regularly elected but lacks a statutory qualification, 
or failed to qualify by filing the bond and taking the oath required, 
he may be ousted by quo warranto and the same is true if he as- 
sumes to exercise the office after the expiration of the term for which 
he was elected or appointed. (32 Cyc. 1423-1424.) 

5. Proceedings to try title to a public office cannot be brought 
before the term of office commences, nor after the term has expired, 
or when it is so nearly expired that the inquiry would be of no effect; 
but an action commenced during the term of office may be prosecuted 
to final judgment after the expiration of the term, for the recovery 
of damages or costs which plaintiff has sustained or incurred by the 
wrongful assumption of authority. Where, however, no substantial 
benefit would inure to plaintiff, the proceeding will not, as a general 
rule, be continued after the term has expired, merely to try the 
abstract title to the office. An officer elected or appointed under a 
statute conferring a franchise on a city cannot be ousted, nor can 
his official acts be attacked, on the ground of the invalidity of the 
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statute if proceedings against the city itself to prevent its exercise of 
the franchise are barred by a statute of limitations. (32 Cyc, 1432.) 

6. It (quo warranto) relates solely to persons who usurp, intrude 
into, or unlawfully hold or exercise a public office or who do or 
suffer an act which by the provisions of law works a forfeiture of 
their office. In other words, it applies exclusively to persons who 
have no title to the office which they pretend to hold and the func- 
tions which they assume to exercise. It does not apply to persons 
who, having a legal title to an office, exercise the functions of that 
office beyond their proper limits or exceed the power and jurisdiction 
which is conferred upon that office by law. In the case before us 
no allegation of usurpation is made which is supported by any fact 
stated in the petition. (Government vs. Binangonan and Brown, 
28 Phil., 116, 121.) 

7. In an action of quo warranto to determine the title to a 
public office the complaint, to be sufficient, must show that the plaintiff 
is entitled to the office and that the defendant is illegally in pos- 
session thereof. (Lino Luna vs. Rodriguez, 36 Phil., 401.) 

Where the office in question is an elective office the complaint must 
show that the plaintiff was duly elected thereto. (Id.) 

The only evidence of election to the office of provincial governor 
is the certificate of election issued by the provincial board of can- 
vassers upon its proclamation of election, or, in the absence thereof, 
the proclamation itself; and a complaint in an action of quo warranto 
to test the title to the office of provincial governor which does not 
allege that the plaintiff was duly proclaimed elected provincial 
governor by the provincial board of canvassers and that a certificate 
of election was issued to him in pursuance to such proclamation, or 
does not contain equivalent allegations, is defective. (Id.) 

A complaint in an action which rests the plaintiff's right of action 
exclusively upon the decision of a Court of First Instance in an 
election contest concerning the office in controversy, is defective .in 
that it does not show the due election of the plaintiff. (Id.) 

Whether or not a complaint in an action of quo warranto to de- 
termine the title to the office of provincial governor which shows 
that there is pending an election contest to determine the rights of 
the parties to the action of quo warranto with respect the same office, 
is demurrable on the ground that there is another action or pro- 
ceeding pending for the determination of the same question, it 
appearing from the complaint that the two proceedings are based 
upon the same facts, quaere. (Id.) 

An election contest under section 27 of Act No. 1582 exclusive of 
all other proceedings to determine the same question upon the same 
facts, and, while such a proceeding is pending, an action of quo war- 
ranto based on the same facts to determine the title to the same 
office cannot be maintained. (Id.) 

15913 O. W. 10 
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8. When, in an action of quo luarranto based upon the nullity of 
a judgment in an election protest by reason of the failure to give 
notice to all of the candidates receiving votes at such election for 
the office concerning which the protest is filed, it appears that the 
question as to whether or not such notice had been given was raised 
before the Court of First Instance, which, after hearing the evidence 
relative to the service of such notice and the argument of counsel 
in connection therewith, finds that such notice was as matter of 
fact duly given and such decision has become final, a collateral 
attack in the form of quo warranto or otherwise against the judg- 
ment rendered in such proceedings will not be permitted. (Na- 
varro vs, Jimenez, 23 Phil. 557, 558.) 

9. Quo warranto in case of mistake by council acting as board 
of canvassers, vide. Op. Atty. Gen., October 22, 1912, cited under 
sec. 477, (3) ante. 

10. Quo warranto distinguished from election contest, vide 20 C» 
J. 57, cited under sec. 479, (5) ante; vide also 15 Cyc. 394 et seq. 

C. CERTIORARI. 

1. Sections 217-221; 514, Code of Civil Procedure. 

2. Certiorari will not lie under the law of the Philippine Islands 
except in cases where the court has acted without or in excess of its 
jurisdiction and the acts thus performed are void In re Prautch, 1 
Phil. 132; Springer vs, Odlin, 3 Phil. 344; Arzadon vs, Chanco 
14 Phil. 710; de Fiesta vs. Llorente and Manila Railroad Co., 
25 Phil. 554; Herrera vs. Barretto and Joaquin, 25 Phil. 245; 
Gala vs. Cui and Rodriguez, 25 Phil. 522; Province of Tarlac vs. 
Gale, 26 Phil. 338; Napa vs. Weissenhagen, 29 Phil. 180; Govern- 
ment of the P. I. vs. Judge of First Instance of Iloilo and Bantillo, 
34 Phil. 157.) Certiorari, as a necessary consequence, will not lie 
to correct errors. (De la Cruz vs. Moir, 36 Phil., 213, 218.) 

% Where a court has jurisdiction of an action, decisions upon all 
questions pertaining to the case are decisions within its jurisdiction 
and, however irregular or erroneous they may be, cannot be corrected 
by certiorari. (Government of the Philippine Islands vs. Judge of 
First Instance of Iloilo, 34 Phil., 157.) 

4. The purpose of the remedy of certiorari is to prevent or re- 
strain, and to remedy extralimitations of jurisdiction and powers; 
it is not available to correct judicial errors or mistakes of law, 
these being proper subjects of appeal. The Supreme Court should 
not review the proceedings had in the course of an action by cer- 
tiorari unless it appear that the lower court has acted in excess of 
his jurisdiction or authority, and that there is no plain, speedy, 
and adequate remedy by bill of exceptions or appeal, or otherwise. 
(Springer vs. Odlin, 3 Phil. 334; Lagahit vs. Nengasca and Wis- 
lizenus, 12 Phil. 423; and sees. 217 and 514, Code of Civ. Proc.) 
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Macasieb Sison vs. Court of First Instance of Pangasinan, 24 Phil., 
404-405.) 

5. The question whether or not in a contested election proceeding 
all the candidates voted for at such election were notified in accord- 
ance with law must be raised and passed upon in the court trying 
the contest; it cannot be raised for the first time in the Supreme 
Court on a certiorari proceeding. (Gala vs, Cui, 25 Phil., 523.) 

6. A writ of certiorari will not lie to review a judgment of the 
Court of First Instance in a municipal election contest on the alleged 
ground that the court was without jurisdiction because all the 
candidates were not notified, where it appears that the petitioner 
(contestee below) agreed in open court that he and the respondent 
(contestant below) were the only candidates for the office in question. 
(Javier vs. Nadres, 36 Phil., 226-227.) 

7. As a general rule, a person not a party to the proceedings 
in the Court of First Instance cannot maintain an action of certiorari 
in the Supreme Court to have the judgment of the lower court re- 
viewed. (Abendan vs. Llorente, 10 Phil., 216.) 

8. If the court has jurisdiction of the subject-matter and of the 
person, decisions upon all questions pertaining to the cause are deci- 
sions within its jurisdiction and, however irregular or erroneous 
they may be, cannot be corrected by certiorari. (Gala vs. Cui, 25 
Phil., 523, 524.) 

9. Certiorari in case of modification of judgment by court, vide Pa- 
lomata vs. Villareal, 40 Phil., 642. 

I>. INJUNCTION. 

1. Sections 162, 172; 517, Code of the Civil Procedure. 

2. Except as changed by statute, the rule is that an injunction 
will not be granted where there is an adequate remedy at law. All 
the courts agree in stating this principle, the problem in any indiv- 
idual case being whether the remedy at law is adequate. To defeat 
the equitable jurisdiction, however, it is not sufficient that the law 
should merely afford some remedy; that remedy must be as practical 
and efficient as is the equitable remedy in rendering justice and as 
prompt in its administration. An injunction is in many cases more 
prompt and efficient than any legal remedy, and because of this 
promptness and efficiency there is a strong tendency to grant injunc- 
tions in cases where formerly the remedy at law would have been 
deemed fully adequate. So the existence of a remedy at which 
would ordinarily be available is no objection to the granting of an 
injunction when, for reasons beyond his control, the complaint can 
not avail himself of it; and the same is true where the remedy must 
be sought in a foreign court. (22 Cyc, 769-771.) 

3. An injunction is a special remedy contained in the new Code 
of Civil Procedure and adopted from American and English law 
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of procedure, and to accept American doctrine limiting its use to the 
cases where there is no other adequate remedy, and otherwise con- 
trolling the issue thereof, must be deemed to limit its use in like 
mafcner in this jurisdiction (Devesa vs. Arbes, 13 Phil., 273.) 

4. The holding of an election will rarely be enjoined although 
equity has power to do so; nor is an application for an injunction 
the proper method of trying the right to an office or settling a dis- 
puted election. (22 Cyc, 878.) 

5. The incumbent of a public office will not generally be enjoined 
from performing the duties of that office and it is immaterial whether 
he holds the office rightfully or wrongfully where he is the de facto 
officer. Injunction is not the proper remedy, even though the statute 
under which the office holds is unconstitutional and void. Quo war- 
ranto affords an adequate i*emedy for the trial of title to an office. 
(22 Cyc, 888.) 

E. PROHIBITION. 

1. Sections 226, 230; 516, Code of Civil Procedure. 

2. Prohibition will not issue where there is another adequate re- 
medy at law or in equity readily available to the applicant, either 
by appeal or writ of error, or by any other writ, motion, or proceed- 
ing appropriate to the relief, as a writ of review, writ of supersedeas, 
certiorari, habeas corpus, injunction, mandamus, quo warranto, action 
for trespass, amendment, motion to change venue, motion to set 
aside, motion to stay proceedings, or proceedings for contempt. But 
the concurrent remedy is not regarded as adequate, so as to prevent 
the issuance of a writ, if it does not afford the particular right 
to the party aggrieved, or if its slowness is likely to produce im- 
mediate injury or mischief. (32 Cyc, 613-617.) 

3. Prohibition never issues to try the title to an office, there being 
another adequate remedy by quo warranto for that purpose. So, 
where an adequate remedy by certiorari is available, the same rule 
is applicable. (32 Cyc, 620.) 

4. Where the jurisdiction of a tribunal .rests upon contested facts, 
prohibition will not lie to restrain it from proceeding in a cause 
while the question of jurisdiction, after being raised by an appro- 
priate pleading or objection, remains undetermined ; and although the 
lower tribunal may in such case err in its determination of the 
question of jurisdicton, prohibition will not lie to review such error. 
(32 Cjrc, 612.) 

5. This remedy must be based upon a lack of jurisdiction or an 
excess in the exercise of jurisdiction in order that the judge may 
be prohibited from continuing the preceedings. This remedy having 
been established by the Code of Civil Procedure now in force, it is 
not allowable to apply, the theories and principles concerning the 
lack of jurisdiction or an excess in its exercise which prevailed in 
the law of these Islands prior to the promulgation of that Code. We 
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must of necessity apply the theories and principles which prevail in 
the law which has established the remedy, or the authorities which, 
in the American law establish the doctrine upon the subject, and more 
especially the views prevailing in the State of California, whose 
Code of Procedure is strictly in accord with the Code in these Islands 
as to the remedy in question, with respect to which it may be said 
that the California Code is its true legal precedent. (Yangco vs. 
Pwhode, 1 Phil., 404, 409-410.) 

6. Where public officials are intrusted with discretionary power in 
certain matters, their exercise of such discretion will not be con- 
trolled by injunction in the absence of any showing that their action is 
fraudulent or in bad faith. It follows that that the action of judicial 
officers will rarely be enjoined, because they are given discretion, 
and for the further reason that their action is subject to review by 
some proceeding at law. (22 Cyc, 879-880.) 

7. The courts in the Philippine Islands have not jurisdiction to 
interfere by means of a writ of mandamus or injunction with the 
Governor-General as the head of the Executive Department in the 
performance of any of his official acts. (Severino vs, Governor- 
General, 16 Phil., 367.) 

8. In a proceeding where mandamus which is the principal remedy 
will not lie, a preliminary injunction should not be issued where the 
nature of the act to be performed is the same as that sought to be 
restrained and the same consideration operates to sustain or defeat 
the jurisdiction of the court in both instances. (Severino vs, Gov- 
ernor-General, 16 Phil., 366.) 

9. Writ of prohibition in case of election of member of Legisla- 
ture, vide Veloso vs. Boards of Canvassers of Leyte and Samar, 39 
Phil,, 886, cited under section 478 (4) ante.) 

Sec 480. Appeal to Supreme Court in contested election 
case. — An appeal may be taken to the Supreme Court, with- 
in ten days, from any final decision rendered by the Court 
of First Instance on contests of elections for provincial 
governors, for the review, amendment, repeal or confirma- 
tion of such decision, and the procedure thereon shall be 
the same as in a criminal cause. 

[2170—2; 2657—577.] 

(Vide annotations 27-29 under jurisdiction, supra.) 

Sec. 481. Mode of procedure in cornet cases. — Pro- 
ceedings for the judicial contest of an election shall be upon 
motion with notice of not to exceed twenty days to all 
registered candidates voted for and not upon pleadings or 
by action, and the contests shall be heard and determined 
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by the court in the judicial district in which the election 
was held regardless of whether said court be at the time 
holding a regular or stated term. In such proceedings the 
registration list as finally corrected by the board of in- 
spectors shall be conclusive as to who was entitled to vote 
at such election. 

[1582—27; 2170—2; 3030—45.] 

The aforesaid notice shall be served by delivery by the 
sheriff of a copy of the summons and the contest to each 
of the registered candidates voted for personally, or in case 
of their not being found, by leaving such copies at their 
usual place of residence, in the hands of some person re- 
sident therein and of sufficient discretion to receive the 
same ; such notice shall be considered as having been served 
if the acknowledgment of the service made as hereinbefore 
prescribed shall appear on the back of the summons. 

[3030—45.] 

Where the whereabouts of a candidate is unknown, for 
the reason that he is absent from the locality or conceals 
himself to avoid the service of summons, and the fact ap- 
pears by affidavit to the satisfaction of the court, the latter 
shall make an order that the service be made by publication 
in some newspaper generally read in the locality, or in the 
absence thereof, by notices posted in several of the most 
conspicuous places of the locality, of an order which he shall 
make and which shall fix the date on which the person 
absent, concealed or of unknown whereabouts shall appear, 
which shall not be more than twenty days thereafter. 

[3030—45.] 

The court shall hear election contests in preference to 
all other cases and shall try and decide them as soon as 
possible. 

[3030—45.] 

The clerk of the court in which any such contest is 
instituted shall give immediate notice of its institution and 
also of the determination thereof to the Chief of the Exec- 
utive Bureau. 

[3030—45.] 
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Sec. 482. Bond or cash deposit required of contestants, — 
Before the court shall entertain any such motion or admit 
an appeal, the party making the motion or filing the appeal 
shall give bond in an amount fixed by the court with two 
sureties satisfactory to it, conditioned that he will pay all 
expenses and costs incident to such motion or appeal, or 
shall deposit cash in court in lieu of such bond. If the 
party paying such expenses and costs shall be successful 
they shall be taxed by the court and entered and be col- 
lectible as a judgment against the defeated party. 

[1582—27; 2170—2; 2657—579.] 

1. While the appeal in an election contest must be perfected within 
ten days the bond required by the law need not be given until the 
court fixes the amount thereof. Failure to give the bond within 
ten days will not invalidate the appeal. (Hontiveros vs. Mobo, 39, 
Phil. 230.) 

2. While the law prohibits the court from entertaining a motion of 
protest in election cases, until the protestant gives a bond in an 
amount to be fixed by it, the bond need not be given within the time 
fixed for filing the motion of protest. The bond may be given within 
a reasonable time after the amount is fixed by the court. (Ancheta 
and Aguilar vs. Judge of First Instance of La Union, 40 Phil., 73.) 

Sec. 483. Certification of finding when election found 
illegal. — If the court finds that no person was lawfully 
elected, it shall, in the case of a provincial office, certify 
its finding to, the Chief of the Executive Bureau, and in 
case of a municipal office to both the Chief of the Executive 
Bureau and the provincial board. 

[1582—27; 2657—5803.] 



PENALTIES 



Article III. — Offevses relative to elections and elective officers 

Sec. 2636. Officers and employees meddling with the election. 

Sec. 2637. Fraud of officers touching registration. 

Sec. 2638. Premature declaration of result of election. 

Sec. 2639. Fraud of officer in receiving or counting ballots — Failure to 

perform official duty. 
Sec. 2639i. Sale of liquor, cockfighting, etc. 
Sec. 2640. Premature or improper examination of ballots. 
Sec. 2641. Destruction, taking, concealment or mutilation of ballots. 
Sec. 2642. Illegal voting. 
Sec. 2643. Tampering v^ith election official. 
Sec. 2644. Bribery or attempted bribery of voter. 
Sec. 2645. Perjury in election matters. 
Sec. 2646. Unlawful voting by challenged person. 
Sec. 2647. Unlawful registration. 

Sec. 2648. Disturbance of registration or election proceedings. 
Sec. 2649. Anonymous criticism of candidate in poster or circular. 
Sec. 2650. Secretion, taking or destruction of box, list or election 

supplies. 
Sec. 2651. Molesting persons in performance of duty. 
Sec. 2652. Unlawful distribution or fabrication of ballot. 
Sec. 2653. Obstruction of voter. 

Sec. 2654. Fraudulent alteration or deposit of ballot. 
Sec. 2655. Removing ballot from polling place pending election. 
Sec. 2656. Influencing voter by threat, promise, or intimidation. 
Sec. 2657. Various corrupt practices. 
Sec. 2658. Various frauds, impositions, and obstructions. 
Sec. 2659. Unlawful assumption of office by ineligible persons. 
Sec. 2660. Jurisdiction of courts. 
Sec. 2660i. Prescription. 

1. Instructions of the Executive Bureau. — Several cases decided by 
the Supreme Court of these Islands show the contemptible role played 
in the past by various election inspectors in connivance with some 
corrupt voters. Excerpts from these decisions are given below for 
the information and enlightenment of all concerned. These decisions 
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show the attitude of the Government towards all fraudulent and cor- 
rupt practices in elections. "Experience and observation have taught 
the legislatures and the Courts that, at the time of a hotly contested 
election, the partisan spirit of ingenious and unscrupulous politicians 
will lead them beyond the limits of honesty and decency and by the 
use of bribery, fraud and intimidation despoil the purity of the 
ballot and defeat the will of the people at the polls. Such experience 
has led the legislatures to adopt very stringent rules for the purpose 
of protecting the voter in the manner of preparing and casting his 
ballot and to guard the purity of election. Such knowledge has also 
led the courts to give a strict interpretation to such rules." (Pau- 
lino vs, Cailles, 37 Phil., 825, 829.) The law justly regards all at- 
tempts to interfere with the electors in the legitimate exercise of 
their rights, or to properly influence them against their judgment or 
desire as a serious offense as can be seen from a perusal of the penal 
provisions of the Election Law. The penalties have been increased 
by the new amendatory act and almost invariably disqualification 
from holding public office is imposed. 

The following quotation from the decision of the Supreme Court 
in the case of Gardiner vs, Romulo (1914, 26 Phil., 565) is instructive: 

"In concluding this extremely disagreeable task, we desire to state 
that we are aware of the seriousness of disfranchising the innocent 
electors of a whole precint for acts done by others. We are not 
unmindful of the force of the argument that if courts set aside the 
returns from a precinct for light and trifling causes, it will encourage 
the unscrupulous to seek profit by the honest mistakes of election 
officers committed in the conscientious performance of their duties. 
On the other hand, we appreciate the importance to the people of 
enforcing those statutory provisions tvhich the legislature have 
provided to insure a free and undefiled expression of the popular 
will at the polls, to the extent that fraud may not flourish under the 
guise of honesty. The right of suffrage is of comparatively recent 
origin in this country. If at this early stage of its existence, the 
courts are to countenance such bold disregard of the law as wa^ ex- 
hibited in the municipality of Camiling at the last general election, 
representative government will soon become a farce; a mere catch- 
word or an empty illusion. Regardless of the political unrest en- 
gendered by such deplorable litigation as the present and its enormous 
expense to the contestants, we are of the opinion that a firm stand 
against fraudulent elections must now be taken once for all,'* 

In the case of U. S. vs. Iturrius, 37 Phil. 762, the defendant, an 
election inspector, was found guilty of falsifying an election return. 
The Supreme Court, speaking through Mr. Justice Johnson, said: 

"Rarely are the courts called upon to decide criminal cases which 
show a greater culpability on the part of an appellant than the facts 
in the present case. The appellant, by his own confession, has con- 
victed himself of an attempt to defeat the will of the people in their 
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participation in the affairs of their own self-government. The people 
of the Philippine Islands hfive been granted the right to selecty by 
secret ballot, the men who shall make laws for them. They have been 
given a right to participate directly in the form of government under 
which they live. Such a right is among the most important and 
sacred of the rights of the people in self-government, and one which 
must be 7nost vigilantly guarded if a people desires to maintain for 
themselves and their posterity a republican form of government in 
which the individual may, in accordance with law, have a voice in the 
form of his government. If republics are to survive and if the people 
are to continue to exercise the right to govern themselves and to 
directly participate in the affairs of their government by selecting 
their representatives by secret ballot, then the maxims of such a gov- 
ernment must be left to the watchful care and reverential guardian- 
ship of the people. Eternal vigilance is the price paid by a free 
people for a continuance of their right to directly participate in the 
affairs of their government. Designing, ambitious, corrupt and un- 
scrupulous politicians, if the people are off their guard, will ingeniously 
and persistently encroach upon the rights of an unwary people, and 
will, finally, undetermine the very foundations of self-government 
and the rights of the piople. It behooves the people under a free 
government to prosecute to the limit, without a stint or favor, every 
person who attempts, in the slightest degree, to interfere with, or 
who attempts to defeat, their direct participation, by secret ballot, 
under the forms prescribed by law, in the affairs of their government. 
If nefarious practices of officials of the government, such as is de- 
scribed in the complaint in the present case, are to be continued or 
permitted by those in authority, and punishment is not meted out 
speedily and severely upon those who rob the people of their political 
rights, the result is generally a revolution in which the people again 
repossess themselves of the jewels of personal and political liberty 
and the right to self-government, through blood and carnage, 

"The defendant not only convicts himself out of his own mouth of an 
attempt to defeat the will of the people of his district in their effort 
to choose their representatives in the legislative branch of the Gov- 
ernment, but also violated his oath of office in which he asked God to 
help him honestly and justly to administer his duties as an inspector 
of elections without prejudice or favor toward any person, candidate, 
party, society, or religious sect, which oath must have been taken 
freely or without evasion or mental reservation whatsoever. (Sec. 
516, Act No. 2657; sec. 419, Act No. 2711.) In addition to convicting 
himself of an attempt to violate the rights of the people, together 
with the violation of a solemn oath, he also convicts himself of the 
falsification of a public document and might be punished for the 
latter offense in a manner very much more severe than for the crime 
for which he is being tried. (Arts. 300 and 301 of the Penal Code, 
as amended by Act No. 2712.) 
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"In consideration of all of the foregoing, we are of the opinion 
that the maximum penalty of the law should be imposed. Therefore, 
the sentence of the lower court is hereby revoked, and it is hereby- 
ordered and decreed that the defendant and appellant be sentenced 
to be imprisoned for a period of one year and to pay a fine of "^500 
and costs, and, in case of insolvency, to suffer subsidiary imprisonment 
for the payment of said fine. So ordered." 

In the case of U. S. vs. Cueto, 38 Phil. 935, the Supreme Court 
found the defendant therein, an election inspector, guilty of having 
written upon the ballot a different name than that intended by an 
illiterate voter. The Court in that case, speaking through Mr. Justice 
Malcolm, said: 

"The accused, as already remarked, was an election inspector. To 
hold this office it was necessary for him to have certain qualifications. 
He had to be a qualified elector of his precinct, of good character, not 
convicted of an offense involving moral turpitude, and able to read, 
write, and speak either English, Spanish or the local dialect under- 
standingly. The accused took an oath, honestly and justly to ad- 
minister his duties according to the Election Law without prejudice 
or favor toward any person, candidate, party, society, or religious 
sect. One of his functions was, in conjunction with another inspector 
(the accused, however, violated this provision of the law by acting 
alone), to prepare ballots for disabled persons. The law made it 
his duty, and his duty only, with another inspector, to ascertain the 
wishes of the disabled voter and to prepare the ballot of the voter in 
proper form according to his wishes. {See sections 417-421, 453, 
Administrative Code of 1917.) 

"The election inspector in giving assistance to a disabled voter has 
but one function to perform, namely, the mechanical act of preparing 
the ballot. The exercise of any discretion as to the selection of 
candidates for the voter assisted is prohibited to the marker, and the 
substitution of his own for the voter's choice in such selection is a 
flagrant violation of an official trust. (Patton vs. Watkins, 1901, 
131 Ala., 387; 90 Am. St. Rep., 43; Board vs. Dill, 1910, 26 Okla., 104, 
Ann. Cas., 1912 B., 101; Re Prangley, 21 Ont. L. Rep., 54.) An 
inspector who fails to write upon the ballot the name or names ex- 
pressly indicated by the voter is guilty of a fraud practiced against 
the voter and thus of a violation of the penal provisions of the Elec- 
tion Law. (U S. vs. de la Serna and Callet, 1909, 12 Phil., 672.) 

"Of course, an election officer is not responsible for a mere mistake 
in judgment but only for a willful disregard of duty. All that the 
law requires of an election officer is the exercise of prudence, of 
intelligent deliberation leading him to judgment; and when he does 
that, although he does not live up to the law there is no crime, 
because there is no criminal intent. (See 15 Cyc. p. 344, citing 
numerous cases.) But when, as in the instant case, the election 
officer is given a specific duty to perform and, notwithstanding this 
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duty, deliberately disregards the wishes of the voter, criminal intent 
exists. *The color of the act determines the complexion of the intent. 
In the investigation of human affairs, whether connected with contract 
or crime, we are constrained to infer the motive from the fact. The 
intent to affect the result of the election is properly presumed when 
unlawful acts, which naturally or necessarily have that effect, are 
proved to have been intentionally committed, or knowingly permitted, 
by those having charged of such elections. (U. S. ^'s. Carpenter, 1889, 
41 P'ed., 330.) The election officer, who scorns the law which he is 
sworn to enforce, undermines the entire edifice of democratic institu- 
tions and is deserving of the severest condemnation. 

* :;: * * * -t- * 

''The law provides as a punishment for an election officer who fails 
to perform his official duties, imprisonment for not less than one 
month nor more than one year, or by a fine of not less than =t>=200 nor 
more than =^500 or both. (Section 2639, Administrative Code of 
1917.) In the decision above quoted (U. S. vs, Iturrius, supra), 
the maximum penalty was, for good reason, imposed. There the facts 
were aggravated because the election officer had manipulated and 
changed the election totals. Herein while the inner purpose of the 
defendant was just as bad, the result was not as disastrous. How- 
ever, believing that cither the maximum, or a penalty approaching 
the maximum, should ahvays be imposed on election officers who 
violate the law, we must proceed to increase the sentence imposed 
by the lower court so that the defendant and appellant shall be con- 
demned to six months imprisonment, and to pay a fine of 1P=250, with 
subsidiary imprisonment in case of insolvency, and with the costs of 
both instances against him. So ordered." 

In the case of Hontiveros vs, Mobo, 39 Phil. 230, wherein ample 
evidence of frauds and irregularities was found to have been com- 
mitted by election officials, the Supreme Court, speaking through 
Mr. Justice Johnson, said: 

"In our opinion, such frauds and irregularities as are disclosed 
by the record cannot be winked at, nor tolerated by those in authority. 
// such frauds are permitted, honest men will not allow their names 
to be used as candidates for office. Local govetmments will fall into 
the hands of the rabble and unscrupulous persons, and disorder and 
confusion will prevail instead of order, quietude and peace. It is 
just such acts on the part of officials as are .disclosed in the present 
case which lead good men finally to arise in their might and to de- 
mand a change in the form of government imposed upon them. The 
Filipinos are a very patient, law-abiding and peace-loving people, 
but their history shows that they will not endure such wrongs for- 
ever. The elective franchise was extended to the masses in order 
that they might have a direct participation in the democratic govern- 
ment which has been established here. That right must not be 
thwarted nor defeated without imposing upon those who attempt so 
to do, the severe penalties of the law.'^ 
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In the still more recent case of Garchitorena vs. Crescini, 39 Phil. 
258, the Supreme Court, again speaking through Mr. Justice Johnson, 
said: 

"The rule, however, is so well established that authorities need 
no longer be cited in its support, that whenever the irregularities 
and frauds are sufficient to defeat the will of the people of the 
pal:ticular municipality or precinct, the entire vote should be rejected, 
and those who are guilty of such frauds and irregularities should be 
punished to the very limit of the law,'' 

******* 

"We are not disposed to close this decision without taking note 
of the recommendation with reference to the criminal prosecution of 
the election inspectors and other persons of various municipalities, 
who willfully and maliciously participated in the various irregularities 
and frauds. The record demonstrates that not only the inspectors in 
said municipalities, but other persons, wilfully and maliciously viol- 
ated the Election Law, and should therefore be punished criminally 
under the provisions of section 29 of Act No. 1582, as amended by 
section 2632 of Act No. 2657 (as amended by section 2639 of Act No. 
2711). We most earnestly recommend that the Attorney- General im- 
m.ediately investigate the conduct of the various election inspectors and 
other persons, in the municipalities of Bato, Buhi, Calabanga, Iriga, 
and Sagnay, as well as others, in which frauds were committed, who 
were instrumental in defeating the will of the voters in the full and 
legal exercise of their elective franchise, and to instigate criminal 
actions against all such persons, if the facts are found to be suffi- 
cient, to the end that in the future voters may be permitted to par- 
ticipate in the affairs of their government, through the ballot, 
untrammelled and unmolested. 

"It is just such conduct, on the part of those in authority, as is 
described in the records in the present case which breeds dissension, 
disorder, distrust, and unrest among the people; it creates enmity, 
animosity and hatred among otherwise friendly neighbors; it gives 
birth to a spirit of anarchism and despair in organized governments; 
through it socialists are born and communism runs riot; it engenders 
distrust and hatred of public officials, creates a spirit of nihilism 
and a disregard for individual and property rights; it is just such 
conduct, on the part of public officers, upon which Bolshevists feed, 
thrive, and survive, and which results in the overthrow of govern- 
ments, and the establishment of reigns of terror. The pages of 
history are filled with incidents showing the disastrous results to 
governments where the officials have either winked at, or actually 
participated in acts which result in depriving the people of their 
right to have a voice in the affairs of their government and to express 
it without let, hindrance or molestation. And it is not necessary to 
search ancient history for examples of what we have said. A people, 
no matter how patient and peace-loving, will not endure the depriva- 
tion of their rights and liberties forever." 
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These decisions sufficiently show that the paramount interest of 
the public demands that the purity of suffrage should at all times 
be safeguarded. Provincial governors hereby are most earnestly 
urged to make the election officials and the people in general clearly 
see the attitude of the Government towards all fraudulent and cor- 
rupt practices in elections and to make them realize the fact that 
at this stage of political development, the Filipino people cannot 
afford to have their political progress jeopardized through ignoble 
machinations of few election officials and perverse voters. It be- 
hooves all citizens of the Philippine Islands to see that the law is 
respected and complied with. Such is the warranted expection of 
the Government and such should be the unfailing hope and insistent 
attitude of a people whose government is happily one of laws and 
not of men. (Provincial Circular, Unnumbered, of the Executive 
Bureau, March 10, 1922.) 

2. Specification of charges. — A person charged with a public of- 
fense is entitled, before he can be required to answer, to demand a 
specific avernment of the facts which constitute the offense charged. 
It is therefore not sufficient to charge in general, in an indictment, 
that the officers of an election did commit wilful fraud in the dis- 
charge of their duties; there must be some specific averment of a 
fact which constitute the fraud charged. It is not sufficient to 
lay the offense in the words of the statute, unless those words serve 
to allege the fact with all the necessary additions, and without 
any uncertainty or ambiguity. (McCrary, 443-444.) 

3. Presumption of innocence. — ^The same presumptions obtain as 
in other criminal cases. The maxim ignorayitia legis neminem excusat 
applies. Where the defendant is proved to have committed an 
unlawful act, the law presumes it to have been intended and the 
burden is upon him to show justification or excuse. (Id.) 

4. Malicious intention of violating the law necessary. (U. S. vs, 
Lopez, 14 Phil., 155.) 

Sec. 2636. Officers and employees meddling with the 
election, — Any judge of first instance, justice of the peace, 
treasurer, fiscal or assessor of any province, any officer or 
employee of the Philippine Constabulary or the police of 
any province or municipality, or of the Bureau of Education, 
a classified civil service employee, who aids any candidate 
or violates in any manner the provisions of this Act or 
takes part in any election otherwise than by exercising 
the right to vote, shall be punished by a fine of not less 
than one hundred pesos nor more than two thousand pesos, 
or by imprisonment for not less than two months nor more 
than two years, and in all cases by disqualification from 
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public office and deprivation of the right of suffrage for a 
period of five years. 

[1582—23; 2657—2629; 3030—46.] 

Any foreigner violating the provision of the last para- 
graph of section four hundred and forty-nine of this Code 
shall be punished by imprisonment for not less than one 
month nor more than tvt^o years and a fine of not less than 
one hundred pesos nor more than two thousand pesos, or by 
deportation from these Islands, in the discretion of the 
court. 

[3030—46.] 

Sec. 2637. Fraud of officer touching registration. — 
Any inspector or poll clerk who knowingly enters upon any 
registry or poll list or causes or allows to be entered thereon 
the name of any person as a voter in a district who is not 
a voter thereof, and any inspector of election who refuses 
or wilfully votes to refuse or wilfully neglects to enter 
the name of any qualified applicant for registration upon 
the registry list, or who knowingly prevents or seeks to 
prevent the registration of any legally qualified voter, or 
who is guilty of any fraud or corrupt conduct in the duties 
of his office, shall be punished by imprisonment for not less 
than six months nor more than four years, and by a fine 
of not less than six hundred pesos nor more than four 
thousand pesos, and in all cases by deprivation of the right 
of suffrage and disqualification from public office for a 
period of not more than five years. 

[1582—29; 2657—2630; 3030—47.] 

Any election inspector who fails to publish the registry 
list or transmit the same to the proper authorities, or who 
refuses to give a certified copy of the statement and reg- 
istry list and other certificates and proceedings of the elec- 
tion board within the term fixed in this law, or who fails to 
deliver the keys of the boxes to the municipal treasurer, 
as herein provided, or deprives the watchers or any voter 
of the right granted to them by the present law, and any 
officer of any category or private individual inducing or 
aiding the election inspectors to commit any of the afore- 
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said acts or committing the same himself, shall be punished 
by imprisonment for not less than three months nor more 
than two years, and by a fine of not less than three hundred 
pesos nor more than two thousand pesos, and in all cases 
by deprivation of the right of suffrage and disqualification 
from public office for a period of not more than four years. 

[3030—47.] 

Sec. 2638. Premature declaration of result of elec- 
tion. — Any election officer who, before the public declara- 
tion of the result of a vote at an election, as provided by 
law, makes any statement of the number of ballots cast, 
of the number of votes given for any person, of the name 
of any person who has voted, of the name of any person 
who has not voted, or any other fact tending to show the 
state of the polls, shall be punished by imprisonment for 
not more than one year or by a fine of not more than one 
thousand pesos, or both, in the discretion of the court. 

[1582^29; 2657—31; 3030—48.] 

Sec. 2639. Fraud of officer in receiving or counting 
ballots — Faikcre to perform official duty. — Any member of 
any board of registration, board of inspectors, or board 
of canvassers who knowingly makes any false count of 
ballots or votes, or soils or mutilates any ballot for the pur- 
pose of rendering it void, or who wilfully reads a name 
different from the one really written on the ballot, or who 
does not count votes legally cast for a candidate, for the 
sole reason that the initial of the middle name of such 
candidate has been omitted, or who wilfully makes or 
signs a false statement or declaration of the result of a 
ballot, vote, or election, or who wilfully refuses to receive 
any ballot offered by a person qualified to vote at such 
election, or who wilfully alters, defaces, or destroys any 
ballot cast, or voting or registry list used thereat, or who 
wilfully makes any false count or canvass, or who wil- 
fully declines or fails to perform any duty or obligation 
imposed by the Election Law, or any member, of a munic- 
ipal or provincial board of canvassers who amends or causes 
to be amended the statement of the inspectors, shall be 

15913 O. W. ^11 
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punished by imprisonment for not less than one month 
nor more than five years, and by a fine of not less than one 
hundred pesos nor more than two thousand pesos, and in 
all cases by deprivation of the right of suffrage and dis- 
qualification from public ofiice for a period of not less than 
seven years nor more than fourteen years. 

[1582—29; 2657—2632; 3030—49.] 

1. In considering whether an officer of election has acted willfully 
and corruptly in rejecting a vote which is offered, it is proper to 
look at the character of the question he was called upon to decide, 
and the manner in which he conducted himself in hearing and dis- 
posing of it. If the question be a plain one to the common under- 
standing, one about which men of ordinary intelligence would be 
likely to agree, and if it be decided without deliberation, and against 
the right, a strong presumption of willfulness and corruption will 
arise. But if it be a question of doubt or difficulty, one about 
which men of ordinary intelligence might honestly differ, and if 
the judge acts with deliberation, and with an apparent desire to 
decide rightly, and errs in his judgment, it is fair to presume that 
it is a case of honest error. (McCrary, 437-438.) 

2. Inspectors of elections, upon whom the Election Law confers 
judicial authority or quasi- judicial authority to decide whether a 
particular applicant is entitled to be registered as a voter, can not 
be punished unless it is clearly shown that they intentionally, will- 
fully, and maliciously refused to register a qualified elector or in like 
manner entered upon the voting list of the name of a person not 
entitled to be registered. (U. S. vs, Concepcion 13, Phil., 21.) 

3. It is evident that some one erased the names originally upon 
the ballots and inserted in place thereof the name of Mauro Navarro. 
It is also evident that this change was made after the ballots were 
counted. This is substantially admitted by all parties. If that is 
true, then the defendant Artacho must have read 17 ballots, one 
after another, wrongly, with the intention of giving Mauro Navarro 
17 ballots which did not belong to him. This conclusion is inevitable. 
Also if he read them wrongly, then Moran, who verified the reading 
of Artacho, also read them wrongly, and he too, therefore, had the 
same intention when he read and counted for Mauro Navarro 17 
ballots which rightfully belonged to other candidates. It is a neces- 
sary conclusion * * * that the ballots so wrongly counted were 
placed with the other ballots * * * without changes having 
been made to make them correspond to the fraudulent reading; and 
that after Jimenez had begun a proceeding to contest the election 
* * * the defendants * * * took favorable occasion there- 
after to open the box * * * and to substitute the name of Mauro 
Navarro for the names that orisrinally appeared on the 17 ballots. 
(U. S., Artacho, 14 Phil., 248, 251, 252.) 
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4. It is the duty of the inspectors of elections, in aiding illiterate or 
blind voters, to write upon the ballot only the name or names in- 
dicated by the particular voter. An inspector who fails to comply 
with this duty is guilty of a violation of section 22 of the Election 
Law and is punishable under section 29. (Sec. 2639, Administrative 
Code of 1917; U. S. vs. De la Serna and Callet, 12 Phil. 672. Vide 
also U. S. vs. Cueto 38 Phil. 938, cited under sec. 453 ante.) 

Sec. 2639i. Sale of liquor, cockfighting, etc. — Any per- 
son violating the provisions of section four hundred and 
sixteen of this Act shall be punished by imprisonment for 
not less than thirty days nor more than six months and 
by a fine of not less than fifty pesos nor more than two hun- 
dred pesos. 

[3030—50.] 

Sec. 2640. Premature or improper examination of bal- 
lots. — Any officer of election who before the ballots are 
opened for counting reads or examines, or permits to be 
read or examined, the names written upon the ballot of 
any voter, shall be punished by imprisonment for not less 
than one month nor more than two years and by a fine of 
not less than one hundred pesos nor more than two thou- 
sand pesos. 

Any municipal treasurer or other officer having custody 
thereof who examines or permits to be examined, except as 
prescribed by law, any ballots returned to him by the board 
of inspectors, or who fails to deliver the keys of the boxes 
as provided in section four hundred and fourteen of this 
Act or opens the boxes, shall be punished by imprisonment 
for not less than six months nor more than two years, 
and by a fine of not less than five hundred pesos nor more 
than two thousand pesos, and in all cases by deprivation 
of the right of suffrage and disqualification from public 
office for a period of not more than ten years. 

[1582—29; 2657—2633; 3030—51.] 

Sec. 2641. Destruction, taking, concealment or mutila^ 
tion of ballots. — Any officer having custody of any such 
ballots who wilfully destroys or mutilates the same, or 
permits the destruction, taking, concealment or mutilation 
thereof or is unable to give satisfactory information con- 
cerning their whereabouts, except as prescribed by law, 
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shall be punished by imprisonment for not less than one 
month nor more than five years, and by a fine of not less 
than one hundred pesos nor more than two thousand pesos, 
and in all cases by deprivation of the right of suffrage and 
disqualification from public office for a period of not more 
than five years. 

[1582-~29; 2657—2634; 3030—52.] 

Sec. 2642. Illegal voting. — Whoever at any election 
votes or attempts to vote knowing that he is not entitled 
so to do, or votes or attempts to vote under any name other 
than his own, or more than once in his own name, or 
casts or attempts to cast more than one ballot, or wil- 
fully places any distinguishing mark upon a ballot, or 
makes any false statement as to his ability to fill out his 
ballot, or wilfully allows his ballot to be seen by any per- 
son, except as prescribed by law, or wilfully gives any 
false answer to any election officer touching any matter 
which is lawfully the subject of official inquiry, shall be 
punished by imprisonment for not less than one month 
nor more than one year and by a fine of not less than one 
hundred pesos nor more than one thousand pesos, and in 
all cases by deprivation of the right of suffrage and dis- 
qualification from public office for a period of not more 
than four years. 

[1582—30; 2657—2635; 3030—53.] 

1. A minor who is otherwise duly qualified can not be convicted 
of illegal voting if he voted under the honest belief induced by infor- 
mation from parerxts, relatives or acquaintances having knowledge 
of the time of his birth, that he had attained his majority. But it 
is clearly the duty of every person who exercises the right to vote to 
use due diligence in ascertaining the facts as to his qualifications, 
and he can not shut his eyes to facts which, by the exercise of such 
diligence, he might ascertain. The general rule that ignorance of 
the law excuses no man, applies with all its force to cases of the 
violation of election laws; but ignorance of facts, if it be not willful 
ignorance, may excuse. The true doctrine is, unless otherwise prov- 
ided by statute, that if the voter is aware of a state of facts which 
disqualify him under the law, and is ignorant of the law he may 
be convicted of the crime of illegal voting. If, however, he is 
honestly mistaken about a question of fact, as for example, if he 
honestly believes himself to be twenty-one years of age when he is 
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not, he may be excused. If he knows he is only twenty years old, 
but is ignorant of the law, which requires him to be twenty-one 
years of age, he can not be excused. And so a person accused of 
illegal voting may show that he was honestly mistaken about any 
fact, and that he acted conscientiously, but he can not show that he 
did not know the law. (McCrary, 435-436.) 

2. Evidence that a party consulted counsel as to his right to vote, 
and submitted to them the facts of his case, and was advised by 
them that he had the right, is admissible in his favor on the trial of 
an indictment against him for wilfully voting, kneeing himself not 
to be a qualified voter, but is not conclusive that he had not such 
knowledge. (McCrary, 444.) 

3. The next contention of the appellant is that the municipal board 
of inspectors of the municipality of Bacnotan committed an error 
(a) in permitting a certain ignorant and incapacitated persons to 
be assisted by the members of said board without first taking the 
oath required by law, and (6) in permitting certain persons to vote 
who had not theretofore been duly registered and qualified as voters. 
Whether or not said errors were committed is a question of fact. 
Proof relating to said alleged errors was adduced pro and con 
during the hearing before the lower court. While the proof is in 
conflict, and while several of the witnesses contradicted themselves 
frequently upon each of said questions, we are of the opinion that 
a fair preponderance of the proof adduced shows that neither of said 
irregularities were committed by the municipal board of inspectors. 
(Ancheta vs. Ortiz, 37 Phil., 295, 299-300.) 

4. When an accused person is charged with having taken a false 
oath when qualifying as an elector, with reference to the value of the 
real property owned by him, it is incumbent upon the prosecution 
to prove the charge by direct and positive evidence. A resolution of 
the provincial board approving a resolution of the election board 
excluding the name of the accused from the list of voters, or mere 
opinions upon alleged facts, are not sufficient. (U. S. vs, Manuel, 
19 Phil., 432.) 

Sec. 2643. Tampering with election official.— -Any per- 
son who offers, directly or indirectly, to any election officer 
and any election officer who, directly or indirectly, ac- 
cepts or agrees to accept any thing of value or reward what- 
soever, in consideration that such election officer will vote 
affirmatively or negatively or that he will not vote, or that 
he will use his interest or influence on any question, action, 
resolution, or other matter or proceeding pending before 
the board of inspectors or before any election officer, shall 
be punished by imprisonment for not less than one year nor 
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more than five years, and by a fine of not less than five hun- 
dred pesos nor more than two thousand pesos, and in all 
cases by deprivation of the right of suffrage and disqualifi- 
cation from public office for a period of not more than four 
years. 

[1582—30; 2657-2636; 3030— 54.] 

Sec. 2644, Bribery or attempted bribery of voter, — Any 
person who offers directly or indirectly to any voter, and 
any voter who directly or indirectly accepts or agrees to 
accept, any money, goods or chattels, or any bank note, 
bank bill, bond, promissory note, due bill, bill of exchange, 
draft, order or certificate, or any security for the payment 
of money or goods or chattels, or any deed in writing con- 
taining a conveyance of land or containing a transfer of 
any interest in real estate or any valuable contract in force, 
or any other property or service or reward whatsoever, for 
the purposes of the forthcoming election, or who makes any 
promise to influence the giving or withholding of any such 
vote, or who makes or becomes directly or indirectly inter- 
ested in any bet or wager depending upon the result of any 
election, shall be punished by imprisonment for not less than 
six months nor more than five years, and by a fine of not 
less than two hundred pesos nor more than two thousand 
pesos, and, in the discretion of the court, by deprivation 
of the right of suffrage and disqualification from public 
office for a period of not more than ten years. 

[1582—30; 2657—2637; 3030—55.] 

Sec. 2645. Perjury in election matter. — Any person who 
knowingly takes or subscribes any false oath, affidavit or 
affirmation before any election officer, or before any court 
or other officer in relation to any material fact in any reg- 
istration or election proceeding, shall be punished by 
imprisonment for not less than one month nor more than 
two years, and by a fine of not less than one hundred pesos 
nor more than one thousand pesos, and in all cases by de- 
privation of the right of suffrage and disqualification from 
public office for a period of not more than four years. 

[1582—30; comp. 33; 2657—2638; 3030—56.] 
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Any candidate convicted of having directly or indirectly 
spent in the election campaign, for the purpose of furthering 
his candidacy, more than is authorized by this Act, shall be 
punished by imprisonment for not less than one month nor 
more than two years, and by a fine of not less than one 
hundred pesos nor more than two thousand pesos, and in all 
cases by deprivation of the right of suffrage and disqualifi- 
cation from public office for a period of not less than seven 
years nor more than fourteen years. 

[3030—56.] 

Delinquency in the payment of taxes no longer constitutes dis- 
qualifications (sec. 432). Former decisions are U. S. vs, Estavillo, 
19 Phil. 493; U. S. vs. Tabuyo, 19 Phil. 501; U. S. vs. Arzadon, 19 PhiL 
176; U. S. vs. Labadan, 26 Phil. 239; U. S. vs. Laban, 21 Phil. 298; 
U. S. vs. Palma, 27 Phil. 96; U. S. vs. Mante, 27 PhiL 135; U. S. vs. 
Datu, 28 Phil. 454; U. S. vs. Custan, 28 Phil. 19. 

Sec. 2646. Unlawful voting by challenged persons. — Any 
person who, although apprised that his right to vote at 
any election has been challenged and that the question has 
been decided against him by competent authority, shall un- 
lawfully cast his ballot, shall be punished by imprisonment 
for not less than one month nor more than two years, and 
by a fine of not less than one hundred pesos nor more than 
one thousand pesos, and in all cases by deprivation of the 
right of suffrage and disqualification from public office for 
a period of not more than four years. 

[1582—30; 2657—2639; 3030—57.] 

Sec. 2647. Unlawful registration. — Any person who 
causes or attempts to cause his name to be registered, know- 
ing that he is not a qualified voter in the district in which 
he registers, or who attempts to register, and any person 
who falsely represents himself as some other person to any 
election officer or board of registry, or who wilfully gives 
a false answer relative to any matter relating to the regis- 
tration of a voter or to the right of any person to vote, or 
who wilfully aids or abets any other person in doing any of 
the acts above mentioned, shall be punished by imprison- 
ment for not less than one month nor more than two years, 
and by a fine of not less than one hundred pesos nor more 
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than one thousand pesos, and in all cases by deprivation 
of the right of suffrage and disqualification from public 
office for a period of not more than four years. 

[1582—13; 2657—2640; 3030—58.] 

Sec. 2648. Disturbance of registration or election pro- 
ceedings. — Any person who refuses to obey the lawful 
orders or directions of an election officer or member of a 
board of registration, or inspector, or who interrupts or dis- 
turbs the proceedings of any election or registration board 
at any registration or election, shall be punished by im- 
prisonment for not less than one month nor more than two 
years, and a fine of not less than one hundred pesos nor 
more than two thousand pesos. 

[1582—30; 2657— 2641 ; «3030— 59.] 

Under the provisions of * * * the Penal Code we would be 
entirely agreed with the trial Judge in his characterization of the 
disturbance of which the defendants were guilty, as "grave'* or 
"gross" disturbance of public order, had it taken place in connection 
with the actual holding of an election ; for instance in or about a voting ' 
booth, or the place where the votes were being counted, or, perhaps 
on the public highway along which voters on their way to exercise 
their right to vote must necessarily pass. (U. S. vs. Domingo, 19 
Phil., 72, 73.) 

Sec. 2649. Anonymous criticism of candidate in poster 
or circular. — Any person who intentionally writes, prints, 
posts, or distributes, or causes to be written, printed, posted, 
or distributed, any circular or poster which is designed or 
tends to injure or defeat any candidate for election to any 
public office, by criticizing his personal character or poli- 
tical action, unless there appears upon such circular or 
poster in a conspicuous place the name of the writer who is 
responsible therefor, with residence and the street and 
number thereof, if any ; and any person who writes, prints, 
publishes, or utters, or causes to be written, printed, pub- 
lished, or uttered, or aids and abets the printing, publica- 
tion, or uttering of any anonymous or unsigned or fictiti- 
ously signed letter, communication or publication not dis- 
closing the name of the author, criticizing or reflecting 
upon the personal character, conduct, or honor of any 
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candidate for election, and any person who, knowingly, de- 
livers or aids in the delivery of any such letter or com- 
munication, shall be punished by imprisonment for not less 
than one month nor more than two years, and by a fine of 
not less than one hundred pesos nor more than two thou 
sand pesos, and by deprivation of the right of suffrage and 
disqualification from public office for a period of not more 
than ten years. 

[1582—30; 2657—2642; 3030—60.] 

Sec. 2650. Secretion, taking or destruction of box, list, 
or election supplies. — Any person who wilfujly or mali- 
ciously injures or destroys or takes, secretes or carries 
away a ballot box, registry list, poll list, statement, ballot, 
stationery or other supplies furnished at any election, shall 
be punished by imprisonment for not less than one year nor 
more than five years, and by a fine of not less than five 
hundred pesos nor more than two thousand pesos, and by 
deprivation of the right of suffrage and disqualification from 
public office for a period of not more than ten years. 

[1582—^0; 2657—2643; 3030—61.] 

The defendants in this case were accused of a violation of the 
Election Law in having carried away, illegally and criminally, certain 
papers, together with the ballot boxes containing the ballots used in 
the election * * * abstracting the same from wardrobe in which 
they were locked in the office of the municipal secretary in the presi- 
dencia of Sanchez Mira in the Province of Cagayan. Held: That 
the facts set forth in the opinion, constitute a violation of the 
Election Law. (U. S. vs. Pulido, 17 Phil., 579). 

Sec. 2651. Molesting persons in performance of duty. — 
Any person who wilfully' prevents any board of registry 
or of inspectors, or any other officer or person charged with 
a duty under the Election Law or hinders or molests such 
board, officer, or person from doing any such duty, or who 
aids or abets in preventing, hindering, or molesting such 
board, officer or person from doing any such duty, shall be 
punished by imprisonment for not less than six months nor 
more than two years, and by a fine of not less than three 
hundred pesos nor more than one thousand pesos. 

[1582—30; 2657—2644; 3030—62.] 
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Sec. 2652. Unlaivful distribution or fabrication of bal- 
lot — Any person having custody of any official ballot or bal- 
lots who shall deliver any ballot to any other person not then 
and there duly authorized by law to receive it, or any person 
who prints or distributes, or has in his possesion, or causes 
to be printed or distributed, a ballot at an election, except 
as by law provided, shall be punished by imprisonment for 
not less than six months nor more than five years and a 
fine of not less than five hundred pesos nor more than two 
thousand pesos, and by deprivation of the right of suffrage 
and disqualification from public office for a period of not 
more than five years. 

[1582—30; 1709—8; 2657—2645; 3030—63.] 

Sec. 2653. Obstruction of voter, — Any person who wil- 
fully and without lawful authority directly or indirectly 
obstructs or delays a voter while on his way to the polling 
place where he is entitled to vote, or while he is voting or 
attempting to vote, or aids or assists in any such obstruc- 
tion or delay, and any person who interferes or attempts to 
interfere with a voter while he is marking his ballot or is 
within the space inclosed by the guard rail, or endeavors 
to induce a voter, before he has voted, to show how he marks 
or has marked his ballot, and any person who wilfully obs- 
tructs the voting at an election, and any person who places a 
distinguishing mark on a ballot not cast by himself, except 
as by law allowed, shall be punished by imprisonment for not 
less than three months nor more than two years, and by 
a fine of not less than three hundred pesos nor more than 
one thousand pesos. 

[1582—30; 2657—2646; 3030—64.] 

Sec. 2654. Fraudulent alteration or deposit of ballot. — 
Any person who alters a ballot cast at an election or deposits 
a ballot in the ballot box provided by law for the preserva- 
tion of ballots cast at an election or removes a ballot from 
any such ballot box shall be punished by imprisonment for 
not less than six months nor more than five years, and by a 
fine of not less than five hundred pesos nor more than two 
thousand pesos, and by deprivation of the right of suffrage 
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and disqualification from public office for a period of not 
more than five years. 

[1582—30; 2657—2647; 3030—65.] 

Sec. 2655. Removing ballot from polling place pending 
election. — Any person who removes a ballot from the space 
inclosed by the guard rail before the close of the polls shall 
be punished by imprisonment for not less than three months 
nor more than two years, and by a fine of not less than 
three hundred pesos nor more than two thousand pesos. 

[1582—30; 2657—2648; 3030—66.] 

Sec. 2656. Influencing voter by threat, promise, or in- 
timidation. — Any person who influences or attempts to 
influence a voter in connection with the forthcoming 
election by threatening to discharge * such voter from his 
employment or to reduce his wages, or by promising 
to give him employment or higher wages, and any 
person who discharges any voter from his employment 
or reduces his wages, in connection with the forthcoming 
election, shall be punished by imprisonment for not less than 
one month nor more than five years, and by a fine of not 
less than one hundred pesos nor more than two thousand 
pesos, and by deprivation of the right of suffrage and dis- 
qualification from public office for a period of not more 
than five years. 

Any person who, by any manner of threat or intimida- 
tion, induces a voter to give or withhold a vote shall be 
punished by imprisonment for not less than one month nor 
more than five years, and by a fine of not less than one 
hundred pesos nor more than two thousand pesos, and by 
deprivation of the right of suffrage and disqualification 
from public office for a period of not more than five years. 

[1582—30; 2657—2649; 3030—67.] 

Sec. 2657. Various corrupt practices. — No person in 
order to aid or promote his own election as a candidate for 
public office, shall promise, directly or indirectly, to secure 
or assist in securing the appointment, nomination or elec- 
tion of any other person to a public position or employ- 
ment or to any position of honor, trust or emolument. 
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No person shall pay any money to another for the pur- 
poses of the forthcoming election. 

No person shall solicit, demand, ask, or invite from 
any person who is a candidate for any election, or any 
electioneerer or agent of such candidate, any payment of 
money or valuable thing to be used in such election. 

Any person who violates any of the provisions hereof 
shall be punished by imprisonment for not less than one 
month nor more than five years, and by a fine of not less 
than one hundred pesos nor more than two thousand pesos, 
and by deprivation of the right of suffrage and disqualifica- 
tion from public office for a period of not more than five 
years. 

[1582—28; comp. 31; 2657—2650; 3030—68.] 

Sec. 2658. Various frauds, impositions, and obstruc- 
tions. — Any person who, by any wrongful means, shall pre- 
vent or attempt to prevent any voter from freely and fully 
exercising his right to vote, or shall induce or procure any 
voter to refuse or neglect to exercise his right, or shall so 
induce or procure any person to enter upon the registry 
list the name of any person, or shall so induce or procure 
the receiving of the vote of any person not legally qualified, 
or shall so induce or procure any officer to give any certifi- 
cate, document, or evidence in relation thereto,, or shall so 
induce any officer in any manner to violate or to neglect 
his duty with respect to any election, shall be punished by 
imprisonment for not less than one month nor more than 
five years, and by a fine of not less than one hundred pesos 
nor more than two thousand pesos, and by deprivation of 
the right of suffrage and disqualification from public office 
for a period of not more than five years. 

[1582—30; 2657—2651; 3030—69.] 

Any person who directly or indirectly molests, disturbs 
or interferes with any meeting held for election purposes, 
shall be punished by a fine of not less than fifty pesos nor 
more than one thousand pesos and by imprisonment for 
not less than ten days nor more than one year. 

[3030—69.] 

Any person who directly or indirectly instigates or 
furthers the premature dissolution of any meeting held for 
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election purposes, shall be punished by a fine of not less 
than twenty-five pesos nor more than six hundred pesos 
and by imprisonment for not less than five days nor more 
than six months. 

[3030—69.] 

A person who threatened another that unless he voted for a certain 
man for the office of member of the Assembly he would find himself 
at the point of a gun and would learn that he who threatened was the 
one who governed in Jamindan, the threatener being at the timd 
municipal president of Jamindan, is guilty of the crime of attempting- 
to prevent a vot^ "from freely and fully exercising his right to vote" 
as defined in section 30 of Act No. 1582. (U. S. vs. Valero, 15 Phil., 
428.) 

In our opinion such frauds and iregularities as are disclosed by 
the record can not be winked at nor tolerated by those in authority. 
If such frauds are permitted, honest men will not allow their names 
to be used as candidates for office. Local governments will fall 
into the hands of the rabble and unscrupulous persons, and disorder 
and confusion will prevail instead of order, quietude and peace. It 
is just such acts on the part of officials as are disclosed in the 
record in the present case, which lead good men, finally, to arise 
in their might and to demand a change in the form of government 
imposed upon them. The Filipino people are a very patient, law- 
abiding and peace-loving people, but their history shows that they 
will not endure such wrongs forever. The elective franchise was 
extended to the masses in order that they might have a direct 
participation in the democratic government which has been esta- 
blished here. That right must not be thwarted nor defeated with- 
out imposing upon those who attempt so to do the severe penalties 
of the law. (Hontiveros vs. Mobo, 39 Phil., 234.) 

Sec. 2659. Unlawful assumption of office by ineligible 
persons. — Any person who, knowing that he is disqualified, 
assumes any office shall be punished by imprisonment for 
not less than one month nor more than one year, and by 
a fine of not less than one hundred pesos nor more than one 
thousand pesos, and by deprivation of the right of suffrage 
and disqualification from public office for a period of not 
more than three years. 

[1582--29; 2657—2652; 3030—70.] 

Sec. 2660. Jurisdiction of courts. — Courts of First In- 
stance shall have exclusive original jurisdiction to issue 
process or conduct preliminary investigations and shall have 
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entire jurisdiction in any criminal action or proceeding 
arising under this article. 

[1582—31; comp. 34; 2657—2653.] 

Sec. 2660i. Prescription. — Offences resulting from vio- 
tions of this Act shall prescribe one year after their com- 
mission. 

[3030—71.] 

Rate per day of subsidiary imprisonment, — Upon a conviction for 
a violation of the provisions of the Election Law, subsidiary impris- 
onment must be imposed at the rate per day prescribed by the law 
as it existed when the offense was committed, not as subsequently 
amended. (U. S. vs, Roldan, 13 Phil., 415.) 
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Sec. 103. Special election for member of Legislature. — 
Upon the failure to elect a member of either House of the 
Philippine Legislature at any election where the office 
should be filled, or whenever a vacancy shall occur therein, 
the Governor-General shall make proclamation of a special 
election to fill the same for the unexpired term, specifying 
the district in which the election is to be held, and the 
date thereof, which shall not be less than twenty nor more 
than ninety days from the date of proclamation; but no 
such election shall be called unless the vacancy in question 
shall occur on or before the first day of February of the 
last year of the term of office or unless occurring thereafter 
and a special session of the Legislature be called to meet be- 
fore the time for the convening of the next regular session. 

[1582—4 (5); 1810; 2045—4; 2657—140.] 

Sec. 111. Membership of Senate. — The Senate has twenty- 
four members, consisting of two Senators from each of 
the twelve senatorial districts specified iu the next suc- 
ceeding section hereof. The Senators from those districts 
which are numbered consecutively from one to eleven, in- 
clusive, shall be elected by the qualified voters of their 
respective districts, in such sequence that one Senator shall 
be elected from each district at each triennial general elec- 
tion, to hold office for a term of six years from the date 
of his election. 

As senators for the Twelfth senatorial district the Gov- 
ernor-General shall appoint, . without the consent of the 
Senate and without restriction as to residence, two members 
who will in his opinion best represent said district, and who 
shall hold office until removed by the Govenor-General. 

A Senator elected at a special election shall hold office 
only for the unexpired portion of the term wherein the 
vacancy occurred. 

[Act of Congress of August 29, 1916, sections 13, 15.] 

Sec. 112. Senatorial districts. — The twelve senatorial 
districts into which the Philippine Islands are divided are 
these : 

First district: Abra, Batanes, Cagayan, Isabela, Ilocos 
Norte, and Ilocos Sur. 
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Second district: La Union, Pangasinan, and Zambales. 

Third district: Tarlac, Nueva Ecija, Pampanga, and Bu- 
lacan. 

Fourth district: Bataan, Rizal, Manila, and Laguna. 

Fifth district: Batangas, Mindoro, Tayabas, and Cavite. 

Sixth district: Sorsogon, Albay, and Ambos Camarines. 

Seventh district : Iloilo and Capiz. 

Eighth district : Negros Occidental, Negros Oriental, An- 
tique, and Palawan. 

Ninth district: Leyte and Samar. 

Tenth district: Cebu. 

Eleventh district: Surigao, Misamis, and Bohol. 

Twelfth district : The Mountain Province, Baguio, Nueva 
Vizcaya, and the Department of Mindanao and Sulu. 

[Act of Congress of August 29, 1916, section 16.] 

Sec. 113. Qualifications of elective members, — No person 
shall be an elective member of the Senate who is not a 
qualified elector and over thirty years of age, and who 
is not able to read and write either the Spanish or English 
language, and who has not been a resident of the Philippines 
for at least two consecutive years and an actual resident 
of the senatorial district from which chosen for a period 
of at least one year immediately prior to his election. 

[Act of Congress of August 29, 1916, section 13.] 

Sec. 116. Membership of House, — The House of Repre- 
sentatives has ninety-three ^ members, consisting of one 
Representative from each province or representive district 
hereinafter specified, and apportioned as follows: 

Abra, one; Albay, three; Antique, one; Bataan, one; Ba- 
tanes, one; Batangas, three; Bohol, three; Bulacan, two; 
Cagayan, two; Camarines Norte, one;^ Camarines Sur, 
two;^ Capiz, three; Cavite, one; Cebu, seven; Ilocos Norte, 
two; Ilocos Sur, two; Iloilo, five; Isabela, one; Laguna^ 

'Before the reestablishment of Romblon (by Act No. 2724), Ma- 
rinduque (by Act No. 2880), and Masbate (by Act No. 2934), as 
independent provinces, there were only ninety members. 

* Separated from Ambos Camarines and reestablished as an inde- 
pendent province by Act No. 2809. 

• Camarines Norte separated from this province, Act No. 2809. 
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two; La Union, two; Leyte, four; Manila, two; Marindu- 
que, one;^ Masbate, one;^ Mindoro, one; Misamis, two; the 
Mountain Province, three; Nueva Ecija, one; Nueva Viz- 
caya, one; Occidental Negros, three; Oriental Negros, two; 
Palawan, one; Pampanga, two; Pangasinan, five; Rizal, 
two ; Romblon, one f Samar, three ; Sorsogon, two ; Surigao, 
one; Tarlac, two; Tayabas, two; Zambales, one; and the 
Department of Mindanao and Sulu, five. 

Sec. 117. Limitation upon number of members. — The to- 
tal number of members in the House of Representatives 
shall at no time exceed one hundred. 

Sec. 118. Representative districts. — Each province which 
is entitled to only one representative shall constitute a single 
representative district. A province which is entitled to 
more than one representative shall be divided into as many 
districts as there are representatives to be chosen for it. 

So far as practicable each district shall be composed 
of contiguous and compact territory; and all shall contain, 
as near as may be, an equal number of inhabitants. 

[1582—5 (2); 2045—5; 2657—137, 144.] 

Sec. 119. Election and appointment of members of 
Hou^e, — Except as hereinbelow provided the members of 
the House of Representatives shall be elected by the qualified 
voters of their respective districts, at the general triennial 
election, to hold office for the term of three years from the 
date of their election. 

The representatives for the Mountain Province, the Prov- 
ince of Nueva Vizcaya, and the Department of Mindanao 
and Sulu shall be appointed by the Governor-General with- 
out the consent of the Senate, and without restriction as 
to residence, and shall hold office until removed by the 
Governor-General. 

[Act of Congress of Aug. 29, 1916, sections 14 and 16.] 

* Separated from Tayabas and reestablished as an independent 
province by Act No. 2880. 

^ Separated from Sorsogon and reestablished as an independent 
province by Act No. 2934. 

• Separated from Capiz and reestablished as an independent prov- 
ince by Act No. 2724. 
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Sec. 123. Representative districts in certain provinces. — 
The provinces entitled to elect more than one Represent- 
ative are divided into representative districts as follows, 
each of which districts shall elect one Representative, thus 
constituting the full complement of the representation of 
such province: 

Albay: First district — Composed of the municipalities 
of Bacacay, Libog, Malilipot, Malinao, Tabaco, and Tiwi. 
Second district — Composed of the municipalities of Albay, 
Baras, Bato, Calolbon, Manito, Pandan, Rapu-Rapu, Viga, 
and Virac. Third district — Composed of the municipalities 
of Camalig, Guinobatan, Jovellar, Libon, Ligao, Oas, and 
Polangui. 

Batangas : First district — Composed of the municipalities 
of Balayan, Calaca, Calatagan, Lemery, Lian, Nasugbu, San 
Luis,^ Taal, Talisay, Tanauan, and Tuy. Second district — 
Composed of the municipalities of Alitagtag, Batangas, 
Bauan, Cuenca, Ibaan, and Mabini.^ Third district — Com- 
posed of the municipalities of Bolbok, Lipa, Lobo, Malvar,* 
Rosario, San Jose, Santo Tomas, and Taysan/ 

Bohol : First district — Composed of the municipalities of 
Antequera, Baclayon, Calape, Corella, Cortes, Dauis, Loon, 
Maribojoc, Panglao, and Tagbilaran. Second district — 
Composed of the municipalities of Alburquerque, Balilihan, 
Batuan, Bilar, Carmen, Clarin,^ Dimiao, Inabanga, Lila, 
Loay, Loboc, Sevilla, Sikatuna,^ and Tubigon. Third dis- 
trict — Composed of the municipalities of Anda, Candijay, 
Duero, Garcia Hernandez, Guindulman, Jagna, Jetafe, Ma- 
bini, Sierra BuUones, Talibon, Ubay, and Valencia. 

Bulacan : First district — Composed of the municipalities 
of Bigaa, Bocaue, Bulacan, Calumpit, Guiguinto, Hagonoy, 
Malolos, Paombong, Pulilan, and Quingua. Second dis- 
trict — Composed of the municipalities of Angat, Baliuag, 

^ See Executive Order No. 4, series of 1918. 
^ See Executive Order No. 85, series of 1917. 
^ See Executive Order No. 56, series of 1918. 
* See Executive Order No. 43, series of 1918. 
" See Executive Order No. 3, series of 1919. 
' See Executive Order No. 88, series of 1917. 
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Bustos, Marilao, Meycauayan, Norzagaray, Obando, Polo, 
San Ildefonso, San Jose del Monte/ San Miguel, San Rafael, 
and Santa Maria. 

Cagayan : First district — Composed of the municipalities 
of Alcala, Amulung, Aparri, Baggao, Buguey, Calayan, Ca- 
Malaniugan, Gattaran, Gonzaga,^ Iguig, Lal-lo, Penablanca, 
and Tuguegarao. Second district — Composed of the mu- 
nicipalities of Abulug, Ballesteros, Claveria, Enrile, Faire, 
Pamplona, Piat, Rizal, Sanchez Mira, Solana, and Tuao.^ 

Camarines Sur: First district — Composed of the munic- 
ipalities of Cabusao, Canaman, Calabanga, Camaligan, 
Gainza, Libmanan, Lupi, Magarao, Milaor, Minalabag, 
Naga, Pamplona, Pasacao, Ragay, San Fernando, and Si- 
pocot. Second district — Composed of the municipalities of 
Baao, Buhi, Bula, Bato, Caramoan, Goa, Iriga, Lagonoy, 
Nabua, Pili, Sagnay, San Jose, Siruma, Tigaon, and Ti- 
nambac.^ 

Capiz : ^ First district — Composed of the municipalities 
of Capiz, Dao, Dumarao, luisan, Panay, Panitan, Pilar, and 
Pontevedra. Second district — Composed of the municipal- 
ities of Altavas,^ Banga, Dumalag, Jamindan, Mambusao, 
New Washington, Sapian, Sigma, and Tapas. Third dis- 
trict — Composed of the municipalities of Buruanga, Calivo, 
Ibajay, Lezo, Libacao, Makato, Malinao, and Nabas. 

Cebu : First district — Composed of the municipalities of 
Bogo, Borbon, Carmen, Catmon, Danao, Pilar, Poro, San 
Francisco, Tabogon, and Tudela. Second district — Com- 
posed of the municipalities of Cebu, Compostela,^ Cordova, 
Liloan, Mandaue, and Opon. Third district — Composed of 
the municipalities of Carcar, Minglanilla, Naga, San Fer- 
nando, and Talisay. Fourth district — Composed of the 
municipalities of Alcoy, Argao, Dalaguete, and Sibonga. 

^ See Executive Order No. 100, series of 1917. 
^ See Executive Order No. 81, series of 1917. 

* As amended by Act No. 3032. 

* As amended by Act No. 2809. 
' See Act No. 2724. 

'See Executive Order No. 86, series of 1917. 
^ See Executive Order No. 5, series of 1919. 
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Fifth district — Composed of the municipalities of Alcan- 
tara, Alegria, Badian, Boljo-on, Ginatilan, Malabuyoc, 
Moalboal, Oslob, Samboan, and Santander.^ Sixth dis- 
trict — Composed of the municipalities of Alonguinsan, 
Barili, Dumanjug, Pinamungajan, Ronda, and Toledo. 
Seventh district — Composed of the municipalities of Astu- 
rias, Balamban, Bantayan, Daanbantayan, Madridejos, 
Medellin, San Remigio, Santa Fe, and Tuburan. 

Ilocos Norte: First district — Composed of the munic- 
ipalities of Bacarra, Bangui, Burgos, Laoag, Pasuquin, 
Piddig, Sarrat, and Vintar. Second district — Composed 
of the municipalities of Badoc, Banna, Batac, Dingras, 
Paoay, San Nicolas, and Solsona. 

Ilocos Sur: First district — Composed of the municipal- 
ities of Bantay, Cabugao, Caoayan, Lapog, Magsingal, 
Santa Catalina, Santo Domingo, San Vicente, Sinait, and 
Vigan. Second district — Composed of the municipalities 
of Burgos, Candon, Narvacan, San Esteban, Santa, Santa 
Cruz, Santa Lucia, Santa Maria, and Santiago. 

Iloilo:' First district — Composed of the municipalities 
of Guimbal, Miagao, Oton, San Joaquin, and Tigbauan. 
Second district — Composed of the municipalities of Are- 
valo, Buenavista, Iloilo, and Jaro. Third district — Coip- 
posed of the municipalities of Cabatuan, Leon, Maasin, San 
Miguel, Santa Barbara, and Janiuay. Fourth district- 
Composed of the municipalities of Barotac, Dingle,' Duman- 
gas, Lambunao, Pototan, and Calinog. Fifth district- 
Composed of the municipalities of Ajuy, Balasan, Banate, 
Barotac Vie jo, Dueiias, Passi, and Sara. 

Laguna: First district — Composed of the municipalities 
of Alaminos, Bay, Binan, Cabuyao, Calamba, Calauan, 
Los Baiios, Pila, San Pablo, San Pedro, and Santa Rosa. 
Second district — Composed of the municipalities of Ca- 
vinti, Famy, Lilio, Longos, Luisiana, Lumban, Mabitac, 
Magdalena, Majayjay, Nagcarlan, Paete, Pagsanjan, Pa- 
iigil, Rizal," Santa Cruz, Santa Maria, and Siniloan. 

^ See Executive Order No. 25, series of 1918. 

' As amended by Act No. 3036. 

* See Executive Order No. 58, series of 1918. 
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La Union: First district — Composed of the municipal- 
ities of Bacnotan, Balaoan, Bangar, Luna, San Fernando, 
and San Juan. Second district — Composed of the munic- 
ipalities of Agoo, Aringay, Bauang, Caba, Naguilian, Ro- 
sario, Santo Tomas, and Tubao. 

Leyte : First district — Composed of the municipalities of 
Albuera/ Babay, Biliran, Caibiran, Calubian/ JKawayan, 
Leyte, Maripipi, Merida, Naval, Ormoc, Palompon, San 
Isidro, and Villaba. Second district — Composed of the 
municipalities of Bato, Cabalian, Hilongos, Hindang, Ino- 
pacan, Libagon, Liloan, Maasin, Macrohon, Malitbog, Ma- 
talom, Pintuyan, and Sogod. Third district — Composed of 
'the municipalities of Abuyog, Barugo, Burauen, Capoocan,^ 
Carigara, Dagami, Hinunangan, Hinundayan, Jaro, La 
Paz,* and Pastrana. Fourth district — Composed of the 
municipalities of Alangalang, Babatngon, Dulag, Palo, 
San Miguel, Tacloban, Tanauan, and Tolosa. 

Manila : First district — Composed of the districts of Bi- 
nondo, Intramuros, San Nicolas, and Tondo. Second dis- 
trict — Composed of the districts of Ermita, Malate, Paco, 
Pandacan, Quiapo, Sampaloc, San Miguel, Santa Ana, and 
Santa Cru^ 

Misamis : First district — Composed of the municipalities 
of Balingasag, Catarman, Gingoog, Mambajao, Sagay, Ta- 
goloan, and TaUsayan. Second district — Composed of the 
municipalities of Aloran, Baliangao, Cagayan, Initao, Ji- 
menez, Misamis, Oroquieta, and Plaridel. 

Occidental Negros : First district — Composed of the mu- 
nicipalities of Cadiz, Escalante, Manapla, Sagay, San 
Carlos, Saravia, Silay, and Victorias. Second district — 
Composed of the municipalities of Bacolod, Bago, La Car- 
lota, Murcia, Pulupandan, San Enrique,^ Talisay, and 
Valladolid. Third district — Composed of the municipal- 

^ See Executive Order No. 99, series of 1917. 
^ See Executive Order No. 4, series of 1919. 
' See Executive Order No. 87, series of 1917. 
* See Executive Order No. 90, series of 1917. 
" See Executive Order No 49, series of 1918. 
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ities of Binalbagan, Cauayan, Himamaylan, Hinigaran, 
Hog, Isabela, Kabankalan, La Castellana,^ and Pontevedra. 

Oriental Negros: First district — Composed of the mu- 
nicipalities of Ayuquitan, Bais, Dumaguete, Gihulngan, 
Jimalalud, La Libertad,^ Manjuyod, Sibulan, Tanjay, and 
Vallehermoso. Second district — Composed of the munic- 
ipalities of Bacon, Dauin, Larena, Lazi, Luzurriaga, Maria, 
San Juan, Siaton, Siquijor, Tolong, and Zamboanguita. 

Pampanga: First district — Composed of the municipal- 
ities of Angeles, Bacolor, Floridablanca, Guagua, Lubao, 
Macabebe, Masantol, Porac, Santa Rita, and Sexmoan. 
Second district — Composed of the municipalities of Apalit, 
Arayat, Candaba, Mabalacat, Magalan, Mexico, Minalin, 
San Fernando, San Luis, San Simon, and Santa Ana. 

Pangasinan : First district — Composed of the municipal- 
ities of Agno, Aguilar, Alaminos, Anda, Balincaguin, Bani, 
Bolinao, Burgos, Dasol, Infanta, Labrador, Lingayen, Sa- 
lasa, and Sual. Second district — Composed of the munic- 
ipalities of Binmaley, Dagupan, Mangatarem, San Carlos, 
and Urbiztondo. Third district — Composed of the munic- 
ipalities of Bayambang, Calasiao, Malasiqui, Mangaldan, 
Mapandan, San Fabian, Santa Barbara, and Sison.^ Fourth 
district — Composed of the municipalities of Alcala, Bau- 
tista, Binalonan, Manaoag, Pozorrubio, San Jacinto, Santo 
Tomas, Urdaneta, and Villasis. Fifth district— Composed 
of the municipalities of Asingan, Balungao, Natividad, 
Rosales, San Manuel, San Nicolas, San Quintin, Santa 
Maria, Tayug, and Umingan. 

Rizal: First district — Composed of the municipalities of 
Caloocan, Las Pinas, Makati, Malabon, Muntinlupa,'* Na- 
votas, Parafiaque, Pasay, Pateros, San Felipe Neri, San 
Juan del Monte, and Tagig. Second district — Composed of 
the municipalities of Antipolo, Binangonan, Cainta, Car- 
dona, Jalajala, Mariquina, Montalban, Morong, Pasig, Pi- 
lilla, San Mateo, Tana, Taytay, and Teresa." 



' See Executive Order No. 101, series of 1917. 
' See Executive Order No. 42, series of 1918. 
' See Executive Order No. 12, series of 1918. 
* See Executive Order No. 108, series of 1917. 
' See Executive Order No. 57, series of 1918. 
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Samar: First district — Composed of the municipalities 
of Allen, Bobon, Calbayog, Capul, Catarman, Catubig, La- 
oang, Lavezares, Mondragon, Oquendo, Palapag, Pambujan, 
San Antonio, Santa Margarita, and Tinambacan. Second 
district — Composed of the municipalities of Almagro, Basey, 
Calbiga, Catbalogan, Gandara, Santa Rita, Santo Nino, 
Tarangnan, Villareal, Wright, and Zumarraga. Third dis- 
trict — Composed of the municipalities of Balangiga, Bo- 
rongan, Dolores, Guiiian, Hernani, Llorente, Oras, Salcedo, 
San Julian, Sulat, and Taft. 

Sorsogon:^ First district — Composed of the municipal- 
ities of Prieto-Diaz, Gubat, Barcelona, Bulusan, Irosin, 
Matnog, Sta. Magdalena, and Bulan. Second district — 
Composed of the municipalities of Bacon, Sorsogon, Casi- 
guran, Juban, Magallanes, Castilla, Pilar, and Donsol. 

Tarlac : First district — Composed of the municipalities of 
Anao, Camiling, Gerona, Mayantoc, Moncada, Paniqui, Pura, 
San Clemente, San Manuel, and Santa Ignacia. Second 
district — Composed of the municipalities of Bamban, Capaz, 
Conception, La Paz, Tarlac, and Victoria. 

Tayabas:^ First district — Composed of the municipal- 
ities of Baler, Candelaria, Casiguran, Dolores, Infanta, Lu- 
cena, Lukban, Mauban, Pagbilao, Polillo, Sampaloc, Saria- 
ya, Tayabas, and Tiaong. Second district — Composed of 
the municipalities of Alabat, Atimonan, Calauag, Catana- 
wan, Guinayangan, Gumaca, Laguimanok, Lopez, Macale- 
long, Mulanay, Pitogo, Quezon, San Narciso, and Unisan. 

[2045—5; 2657—144.] 

The following municipalities do not appear in the enumeration in 
section 123 of the Administrative Code (Appendix A) and should belong 
to the representative district or districts in which their mother muni- 
cipalities are comprised, unless otherwise provided : 

Albay 

Daraga separated from Albay, Executive Order No. 51, series 
of 1919. 



^As amended by Act No. 2934. 
^As amended by Act No. 2880. 
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Panganiban separated from Viga, Executive Order No. 55, series 
of 1920. 

Capiz 

Balete separated from New Washington, Executive Order No. 87, 
series of 1919. 

Cebu 

Consolacion separated from Mandaue, Executive Order No. 10, 
series of 1920. 

Sogod separated from Catmon, Executive Order No. 43, series of 
1920. 

iLocos Norte 

Currimao separated from Paoay, Executive Order No. 59, series 
of 1920. 

Pinili separated from Badoc, Paoay and Batac, Executive Order 
No. 92, series of 1919. 

Nueva Era organized as municipality, Executive Order No. 34, 
series of 1919. 

iLOCOS SUR 

Banayoyo organized into municipality, Executive Order No. 34, 
series of 1919. 

Galimuyod organized into a municipality, Act No. 2618. 

Tagudin organized into a municipality. Act No. 934. 

Bangin organized into a municipality. Act No. 2618. {See also 
Resolution of Provincial Board of Ilocos Sur No. 494 of August 7, 
1918, and telegram of Assistant Chief, Executive Bureau, dated 
January 24, 1918.) 

Nagbukel, organized into a municipality. Executive Order No. 34, 
series of 1919. 

San Ildefonso, separated from Santo Domingo, Executive Order No. 
97, series of 1919. 

ILOILO 

Alimodian separated from Leon, Executive Order No. 45, series 
of 1918; Carles separated from Balasan, Executive Order No. 80, 
series of 1919; Concepcion separated from Sara, Executive Order 
No. 54, series of 1920; Estancia separated from Balasan, Executive 
Order No. 44, series of 1918; Igbaras separated from Guimbal, 
Executive Order No. 64, series of 1918; Jordan separated from 
Buenavista, Executive Order No. 91, series of 1917; La Paz separated 
from Iloilo, Executive Order No. 70, series of 1919; Pabia separated 
from Jaro, Executive Order No. 1, series of 1921; San Ildefonso 
separated from Sara, Executive Order No. 52, series of 1920. 
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MiSAMIS 

Salay separated from Balingasag, Executive Order No. 94^ series 
of 1919; Tudela separated from Misamis, Executive Order No. 61, 
series of 1920. 

Oriental Negros 

Tayasan organized by Act No. 715. 

RlZAL 

Baras separated from Tanay, Executive Order No. 57, series of 1920. 

Tarlac 
Ramos separated from Paniqui, Executive Order No. 60, series of 
1920. 

Sec. 120. Qualifications for member of House. — No person 
shall be an elective member of the House of Representatives 
who is not a qualified elector and over twenty-five years 
of age, and who is not able to read and write either the 
Spanish or English language, and who has not been an 
actual resident of the district from which elected for at 
least one year immediately prior to his election. 

(Act of Congress of August 29, 1916, section 14.) 

Sec. 124. Representative districts in Mountain Province 
and Department of Mindanao and Sulu. — The territory to 
be comprised in the respective representative districts of 
the Mountain Province and Department of Mindanao and 
Sulu shall be determined by the Governor-General.^ 

Sec. 2070. General qualification for provincial office. — 
No person shall be appointed to any provincial office or 
be eligible thereto unless he is a citizen of the United States 
or a citizen of the Philippine Islands. 

[2657—1995.] 

Sec. 2071. Qualifications of elective provincial officer. — 
No person shall be eligible for election to a provincial office 
unless at the time of the election he is a qualified elector 
in the province, has been a bona^ fide resident therein for 
at least one year prior to the election, is loyal to the United 
States, and not less than twenty-five years of age. 

[2657—1996.] 

Sec. 2074. Term of office of elective official — The term 
of a provincial officer elected at the general election shall 



^ Department of Mindanao and Sulu abolished as a special political 
division (Act No. 2878). 
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begin on the sixteenth of October following such election 
and shall end on the fifteenth of the same month three years 
thereafter; but if a successor be not inducted at the time 
appointed by law, the incumbent shall hold over until a 
successor shall be duly qualified. 

[2657—1999.] 

Sec. 2137. Lieutenant-governor of subprovince. — There 
shall be lieutenant-governor^ for each subprovince spec- 
ified in the next preceding section hereof, who shall be 
elected by the duly qualified voters of the subprovince. 
The office of the lieutenant-governor shall be maintained 
at the capital of the subprovince. 

The qualifications for the office of lieutenant-governor of 
a subprovince shall be the same as are prescribed for pro- 
vincial officers at large, with the additional requirement 
that a candidate for such office must, at the time of elec- 
tion, be a resident of the subprovince. 

[2657—2063.] 

Sec. 2147. Composition of provincial board in specially 
organized provinces. — The provincial board, in specially 
organized provinces, shall be composed of the provincial 
governor, who shall be the presiding officer of the board, the 
provincial treasurer, and a third member, to be elected by 
the duly qualified voters of the respective provinces. 

In Batanes, IVEindoro,^ Palawan, and Nueva Vizcaya, the 
third member shall be elected by the voters of the province.^ 
As regards qualification for office, the time of election, 
and conditions relating to tenure and term of office, the 
third member of the provincial board of the IVEountayi Prov- 
ince and of Nueva Vizcaya shall be on the same footing as 
other provincial officers elected pursuant to the provisions 
of the Election Law; but with respect to the qualification 
of electors, conduct of election and determination of the 
results, said office shall be governed by the provisions of 

* Catanduanes in the Province of Albay; and Siquijor in the 
Province of Oriental Negros. 

* Mindoro now a regular province, Act No. 2964. 
"•See Act No. 2824. 
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sections two thousand three hundred and forty-three to two 
thousand three hundred and fifty of this code. 

The compensation of the elective third member shall be 
fixed pursuant to section two thousand and ninety-seven 
hereof, but the per diem of the third member in Batanes 
shall not be in excess of five pesos. 

Until a third member of the provincial board of the 
Mountain Province shall be chosen at the next general elec- 
tion, said office shall be filled by a citizen of the Philippine 
Islands with not less than one year's residence in said 
province, who shall be appointed by the Governor-General, 
with the consent of the Senate, with compensation to be 
fiixed in the same manner as that of an elective third 
member. 

[2657—2079; 2685—1.] 

Sec. 2163. Elections in Mountain Province and Nueva 
Vizcaya, — Except as otherwise provided, the provisions of 
the Election Law shall not be applicable in the Mountain 
Province and Nueva Vizcaya ; and in said provinces elective 
public officer shall be chosen in conformity with the pro- 
visions of sections two thousand three hundred and forty- 
two to two thousand three hundred and fifty, inclusive, of 
this code.^ 

[2657—2097.] 

Sec. 2174. Qualifications of elective municipal officer. — 
An elective municipal officer must, at the time of the elec- 
tion, be a qualified voter in his municipality and must have 
been resident therein for at least one year ; he must be loyal 
to the United States, and not less than twenty-three years 
of age. He must also be able to read and write intelligently 
either Spanish, English, or the local dialect. 

[2657—2120.] 

Sec. 2175. Persons ineligible to municipal office, — In no 
case shall there be elected or appointed to a municipal office 
ecclesiastics, soldiers in active service, persons receiving 

* See Acts Nos. 2798 and 2824, and Proclamation No. 29, series of 
1920 of the Governor-General, in Appendix. 
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salaries or compensation from provincial or Insular funds, 
or contractors for public works of the municipality. 

[2657—2121.] 

Sec. 2177. Term of elective officer. — The term of a mu- 
nicipal officer elected at the general election shall begin on 
the sixteenth of October following such election and shall 
end on the fifteenth of the same month three years there- 
after; but if a successor be not inducted at the time ap- 
pointed by law, the incumbent shall hold over until a 
successor shall be duly qualified. 

[2657—2123.] 

Sec. 2440. Qualifications, election, suspension and re- 
moval of members of hoard, — The members of the Munic- 
ipal Board ^ shall be elected at large from the entire city, 
and each of them at the time of his election shall be a 
resident for at least one year, and a qualified elector, of his 
Assembly district, and not less than twenty-three years of 
age. Such members may be suspended or removed from 
office under the same circumstances, in the same manner, 
and with the same effect, as elective provincial officers, and 
the provisions of law providing for the suspension or re- 
moval of elective provincial officers and for the confirma- 
tion of their elections are made effective for the suspension 
or removal of said members of the board and for the con- 
firmation of their elections. In so far as they are applic- 
able all the provisions of the Election Law are made effec- 
tive as to members of the Board and to their election to 
the same extent as if the city of Manila were a province 
and the election of said members were the election for mem- 
ber of the provincial board, except where there is a conflict 
between the provisions of the Election Law and this chap- 
ter, in which •case the provisions of this chapter shall 
prevail. 

Elections for members of the board shall be held on the 
date of the general triennial election, and elected members 
shall take office on the sixteenth day of October next follow- 
ing their election, upon qualifying, and shall hold office 



^Of the city of Manila. 
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until their successors are elected and qualified. The ten 
candidates receiving the greatest number of votes at any 
election shall be declared elected, and any tie for the tenth 
place shall be broken by the Governor-General designating 
from among the candidates tied for such place the one to 
be declared elected. If any person so elected is ineligible 
to hold office, or if for any reason there should be a failure 
to elect one or more members, no special election shall be 
called, but the vacancy shall be filled for the term by the 
Governor-General with the consent of the Philippine Senate. 
Vacancies in the office of member occurring after taking 
office shall be filled for the unexpired term in like manner. 

[2657—2412.] 

Sec. 2549. Conduct of elections in Baffuio. — For the 
effectuation of the purposes of the Election Law in the 
election of public officers for the city of Baguio, the duties 
which are by said law made incumbent upon provincial 
boards and municipal councils shall be performed by the 
city council of Baguio, and the duties imposed by said law 
upon provincial treasurers and municipal secretaries shall 
be performed by the city secretary. If any member of the 
city council should be a candidate for office in any elec- 
tion, he shall be incompetent to act with the city council 
in the discharge of the duties herein conferred upon it, 
and in such case the other members of the council shall 
discharge said duties without his assistance, or they may 
choose some disinterested elector of the province to act 
on the council in such matters in his stead. 

[2657—2529.] 

Sec. 2552. The city council — Meetings — Ordinances. — 
There shall be a city council composed of the mayor, vice- 
mayor, and three other members, two of whom shall be 
elected in conformity with the provisions of the Election 
Law. The council shall fix the times and places for its 
regular meetings, which shall be held once in each week, 
and shall hold special meetings when called by the mayor. 
Any meeting, regular or special, may, in case the amount 
of business shall require, be adjourned from day to day 



MISCELLANEOUS PROVISIONS 193 

until the business is completed. Meetings shall be open to 
the public, unless otherwise ordered by an affirmative vote 
of a majority of its members. It shall keep a record of 
its proceedings and determine its rules of procedure not 
herein set forth. A majority of the council shall constitute 
a quorum for the transaction of business, but a smaller 
number may adjourn from time to time. The ayes and 
noes shall be taken and recorded upon the passage of all 
ordinances, upon all resolutions or motions directing the 
payment of money or creating liability, and, at the request 
of any member, upon any other motion or resolution. The 
affirmative vote of a majority of all the members of the 
city council shall be necessary for the passage of any 
ordinance, or any resolution or motion directing the pay- 
ment of money or creating liability, but other measures 
shall prevail upon the majority vote of the members present 
at any meeting duly called and held. Each ordinance shall 
be sealed with the city seal, signed by the mayor and the 
city secretary, and recorded in a book kept for that purpose. 
Each ordinance shall, on the day after its passage, be 
posted by the city secretary at the main entrance to the 
municipal building, and shall take effect and be in force 
on and after the tenth day following its passage, if no date 
is fixed in the ordinance. 

[2657—2532.] 

Sec. 2580. Term of office of elective officers. — The pro- 
vincial and municipal officers elected under this title shall 
hold office until their successors qualify in accordance with 
the provisions of the Election Law. The term of office of 
all such elective officers shall be three years. 

[2657—2565.] 

Sec. 2598. Provincial officers in general^ — Except as 
hereinafter provided, the officers of each provincial govern- 
ment organized under this chapter shall be a provincial 
governor, a provincial secretary-treasurer,^ and a third 

* Amended by Act No. 2878. See Appendix. 
' See sec. 2 of Act No. 2949. 

15913 O. W. IS 
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member of the provincial board. With the exception of the 
third member, residence in the capital of provinces shall be 
mandatory for members of the provincial board. 

(a) Qualifications, — No person shall be eligible for any 
of these offices who is not a citizen either of the United 
States or of the Philippine Islands; nor shall any person 
be so eligible who, having taken the oath of allegiance to 
the United States, shall violate the same. The fact of 
nonresidence in the province shall not be a bar to appoint- 
ment to a provincial office or employment. The third 
member of the provincial board must be a qualified elector 
of his province in accordance with the provisions of this 
title, and not less than twenty-five years of age. 

(b) Appointment, — The provincial governor shall be ap- 
pointed by the department governor subject to the approval 
of the Governor-General; the secretary-treasurer shall be 
appointed by the department governor subject to the pro- 
visions of the Civil Service Law; and the third member 
shall be elected by a plurality of the votes of the members 
present at a convention of the vice-presidents and coun- 
cilors of municipalities duly organized and such vice-pres- 
idents and councilors of municipal districts, within the 
province, as the department governor may designate. 

The provincial board concerned may, by resolution ap- 
proved by the department governor, authorize the payment 
of subsistence expenses to vice-presidents and councilors 
attending the convention for the election of third member 
either in addition to or in lieu of traveling expenses. 

(c) Election. — Within one year after the completion and 
publication of the census for the territory known as the 
Department of Mindanao and Sulu, or as soon thereafter 
as the department governor shall certify to the Governor- 
General that existing conditions in all or any of the prov- 
inces herein created justify the holding of such election, 
the Governor-General shall, by executive order, fix the date 
for a general election for the oflSces of provincial governor 
and third member of the provincial board for the province 
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or provinces certified to by the department governor, in 
accordance with the provisions of the Election Law.^ 

(d) Salaries. — Provincial governors shall each receive 
an annual salary not to exceed six thousand pesos and pro- 
vincial secretary-treasurers an annual salary not to exceed 
five thousand pesos, said salaries to be fixed by the depart- 
ment governor in the appointment and approved by the 
Governor-General with the appointment. The third mem- 
ber of the provincial board shall receive a compensation 
to be fixed by resolution of the provincial board of not less 
than five nor more than fifteen pesos for each day of actual 
attendance at the sessions of the board or for other duties 
he may be designated by the provincial board to perform, 
but on no one day shall more than one compensation be 
allowed to such third member. 

Provincial health officers shall each receive an annual 
salary not exceeding five thousand pesos, to be fixed by the 
department governor in the appointment and approved by 
the Governor-General with the appointment. They shall 
not be permitted to engage in private practice. 

The salaries of provincial oflScers shall be paid out of 
provincial funds. The salaries herein provided shall be 
modified to conform with the general schedule of salaries 
prescribed for regularly organized provinces as soon as 
general provincial elections are held in accordance with the 
provisions of subsection (c) of this section. 

[2657-— 2585; 2878.] 

Sec. 2617. Appointment of president — Election of vice- 
president and councilors. — Except as otherwise specially 
provided, the municipal president shall be appointed by the 
provincial governor subject to the approval of the depart- 
ment governor. The vice-president shall be chosen at 
large by the qualified electors of the municipality; the coun- 
cilor of each barrio shall be chosen by. the qualified electors 
of the barrio. 



' See Act No. 2878 and Proclamation No. 29, series of 1920, in 
Appendix. 
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The provisions of the Election Law not inconsistent with 
this title shall apply to municipal elections in the depart- 
ment. 

The Governor-General is hereby authorized and em- 
powered to call, by proclamation, a special election for 
municipal president in any organized municipality within 
the Department of Mindanao and Sulu. A new registration 
of electors shall be required in each case and delinquent 
taxes may be paid at any time before registration. The 
officers elected at such special election shall hold office until 
those elected at the next general election shall have qualified. 
Hereafter the elections for municipal president in said mu- 
nicipalities shall be made to coincide with the general pro- 
vincial and municipal elections, in accordance with law. 

[2657—2603; 2678—1.] 

Sec. 2620. Qualificcdions. — Municipal officers and em- 
ployees shall have the following qualifications in general : 

(a) President, vice-president, and councilors. — A pres- 
ident, vice-president, or councilor shall have the qualifica- 
tions prescribed by law for elective municipal officers, 
except that in the case of an appointive municipal president 
it will be sufficient if he is a duly qualified elector of the 
province. 

(6) Secretary. — ^A secretary shall be able to read, write, 
and speak intelligently a local dialect generally understood 
in the municipality, and the Spanish or English language. 

(c) Ecclesiastics, soldiers, and so forth.— In no case shall 
there be elected or appointed to a municipal office eccle- 
siastics; soldiers in active service; persons receiving sal- 
aries from provincial, departmental, or Insular funds ; those 
who are delinquent in the payment of public taxes ; or con- 
tractors for public works within the province. 

[2408—42; 2657—2606.] 
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[Acts Noa. 2798 (as amended by Act No. 2913), 2824 (as amended by Act No. 2887), 
and 2878, and Proclamation No. 29, series of 1920, of the Governor-General.] 

[No. 2798.] 

AN ACT EXTENDING TO THE MOUNTAIN PROVINCE AND 
THE PROVINCE OF NUEVA VIZCAYA THE LAWS AND 
OTHER LEGAL PROVISIONS PERTAINING TO THE PROV- 
INCES AND MINOR POLITICAL SUBDIVISIONS OF THE 
DEPARTMENT OF MINDANAO AND SULU. 

Be it enacted by the Senate and House of Representatives of the 
Philippines in Legislature assembled and by the authority of 
the same: 
Section 1. The provisions of chapters sixty-three and sixty-four 
of the Administrative Code of Nineteen hundred and seventeen, and 
all other provisions of law, or having the force and effect of law, 
applicable to provinces and minor political subdivisions organized 
thereunder, are hereby extended and applied to the Mountain Prov- 
ince and the Province of Nueva Vizcaya: Provided, That the powers 
and duties prescribed by Title Eleven of the Administrative Code 
of Nineteen hundred and seventeen for the Governor or the Admin- 
istrative Council of the Department of Mindanao and Sulu shall be 
performed and exercised by the Director of the Bureau of Non- 
Christian Tribes in the Mountain Province and the Province of Nueva 
Vizcaya: Provided^ further y That as rapidly as progress in economic 
and political development shall render advantageous to the public 
interest the substitution of the cedula tax and real property tax 
for the road tax, or the property tax, or both, respectively, in the 
Mountain Province and the Province of Nueva Vizcaya, or in any, 
or all minor political subdivisions thereof, the Secretary of the 
Interior, in his discretion, upon previous recommendation by the corre- 
sponding provincial board, shall by executive order substitute for 
the road tax, or property tax, or both, the cedula tax, or the real 
property tax, or both, as the case may be, in accordance with the 
Internal Revenue Law and the Real Property Tax Law, respectively, 
in force in the provinces organized under title eleven of the Adminis- 
trative Code of nineteen hundred and seventeen. Until such action 
shall have been taken by the Secretary of the Interior, the road tax 

197 
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and the property tax, as provisional sources of revenue, shall conti- 
nue in force in the Mountain Province and the Province of Nueva 
Vizcaya, and in the minor political subdivisions thereof, as prescribed 
in chapters fifty-six and fifty-eight of the Administrative Code of 
nineteen hundred and seventeen. (As amended by sec. 1, Act No. 
2913.) 

Sec. 2. The modifications in provincial and municipal governments 
herein prescribed shall go into effect immediately. However, this Act 
shall not be construed to require new elections or appointments of 
oflficers and employees now holding positions in the provinces herein 
named or political subdivisions thereof, but elective officers shall con- 
tinue in office until their successors shall have been elected and qual- 
ified. 

Sec. 3. All Acts or parts of Acts inconsistent with the provisions 
of this Act are hereby repealed. 

Sec. 4. This Act shall take effect on its approval. 

'Approved by the Governor-General, February 24, 1919. 



[No. 2824.] 

AN ACT EXTENDING TO THE PROVINCES OF MINDORO, 
PALAWAN, AND BATANES, WITH CERTAIN EXCEP- 
TIONS, THE PROVISIONS OF CHAPTERS SIXTY-THREE 
AND SIXTY-FOUR OF THE ADMINISTRATIVE CODE OF 
NINETEEN HUNDRED AND SEVENTEEN, MAKING THE 
OFFICE OF PROVINCIAL GOVERNOR ELECTIVE IN PA- 
LA WAN AND BATANES, ABOLISHING TOWNSHIPS AND 
RANCHERIAS IN PROVINCES ORGANIZED UNDER THE 
GENERAL PROVINCIAL LAW, AND FOR OTHER PUR- 
POSES. 

Be it enacted by the Senate and House of Representatives of the Phil- 
ippines in Legislature assembled and by the authority of the 
same : 

Section 1. The provisions of chapters sixty- three and sixty-four 
of the Administrative Code of Nineteen hundred and seventeen are 
hereby extended and applied to the Provinces of Mindoro, Palawan, 
and Batanes: Provided^ That the office of provincial governor shall 
be elective in Mindoro as well as in Palawan and Batanes, and the 
provincial governors and third members of the three provinces men- 
tioned shall be elected by thei qualified voters of the province, in 
accordance with the provisions of the general Election Law: And 
provided^ further, That in case of the temporary absence or inca- 
pacity of the provincial governor in any of said provinces, the duties 
of the provincial governor may be performed by the third member 
of the provincial board, the provincial secretary-treasurer or the 



SPECIAL ACTS AND PROCLAMATIONS 199 



provincial treasurer, as any of these may have been previously 
authorized or delegated therefor by the provincial governor, and upon 
being so delegated, the third member of the provincial board may, 
with the approval of the Secretary of the Interior, be paid a compen- 
sation or extra salary in a total sum not to exceed the salary 
authorized by law for the office of provincial governor: And provided, 
further^ That the offices of provincial treasurer and secretary of the 
provincial board shall be separate in Mindoro, but the duties and 
powers of the secretary of the provincial board and of the provincial 
treasurer shall be those imposed and conferred by section twenty-six 
hundred and six and article five, chapter sixty-three of the Adminis- 
trative Code of nineteen hundred and seventeen, respectively: And 
jn-ovided, finally, That the presidents of the municipalities of said 
provinces shall be elective and the councilors shall be elected by the 
qualified voters of the municipalities instead of the electors of each 
barrio. (As amended by sec. 1, Act No. 2887.) 

Sec. 2. The townships and rancherias are hereby abolished in 
the provinces organized under the general law, and hereafter said 
townships and rancl^erias shall be aggregated to the municipalities or 
organized as independent municipalities or municipal districts, in 
accordance with, the provisions of article six of chapter sixty-four of 
the Administrative Code of nineteen hundred and seventeen by ex- 
ecutive order of the Governor-General. 

Sec. 3. The powers and duties prescribed by Title Eleven of the 
Revised Administrative Code for the Governor or the Administra- 
tive Council of the Department of Mindanao and Sulu shall be per- 
formed and exercised by the Secretary of the Interior in the provinces 
and localities to which this Act applies. 

Sec. 4. The inhabitants of the municipal districts shall be entitled 
to vote at the elections for members of the Legislature or for any 
provincial officer, held in accordance with the provisions of the Election 
Law. Said municipal districts shall be considered, for election pur- 
poses only, as parts of the municipality contiguous or the most easily 
accessible to them, as the provincial board may determine. 

Sec. 5. The modifications in provincial and municipal governments 
herein prescribed shall go into effect on the approval of this Act. 
However, this Act shall not be construed to require new elections or 
appointments of officers and employees now holding positions in the 
provinces herein named or political subdivisions thereof, but elective 
officers shall continue in office until their successors shall have been 
elected and qualified. 

Sec. 6. Article twelve of chapter fifty-six and chapters fifty-eight 
and fifty-nine of the Administrative Code of nineteen hundred and 
seventeen, and all Acts or parts of Acts inconsistent with the pro- 
visions of this Act are hereby repealed. 

Approved by the Governor- General, March 5, 1919. 
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[No. 2878.] 

AN ACT ABOLISHING THE GOVERNMENT OP THE DEPART- 
MENT OF MINDANAO AND SULU AS A SPECIAL POLIT- 
ICAL DIVISION; MAKING THE NECESSARY PROVISIONS 
FOR THE ADMINISTRATIVE ADJUSTMENTS RESULTING 
THEREFROM, AND FOR OTHER PURPOSES. 

Be it enacted by the Senate and House of Representatives of the Phil- 
ippines in Legislature assembled and by the authority of the 
same : 

Section 1. The Government of the Department of Mindanao and 
Sulu is hereby dissolved and discontinued as a special political divi- 
sion, and all offices of the Department are hereby abolished. 

Sec. 2. The Secretary of the Interior, through the Bureau of Non- 
Christian Tribes, shall hereafter exercise the powers and perform 
the administrative and supervisory duties heretofore vested in and 
performed by the Government of the Department of Mindanao and 
Sulu, over the provincial, municipal, and municipal district govern- 
ments and their authorized subdivisions: Provided, That the offices 
of the provincial governors, until provision is made for their being 
filled by election, and the offices of the provincial fiscals and provincial 
secretary-treasurers, shall be filled by appointment by the Governor- 
General, by and with the advice and consent of the Philippine Senate. 

Sec. 3. The several Departments, Bureaus, and offices of the In- 
sular Government shall hereafter exercise the same jurisdiction, and 
are hereby /charged with the same duties, relating to their respective 
branches in all the provinces heretofore included in the Department 
of Mindanao and Sulu, in the same manner as in the regularly or- 
ganized provinces: Provided, however, That pending the reorganiza- 
tion of the Courts of First Instance in Mindanao and Sulu, and until 
the Secretary of Justice shall, in the interest of the public service, 
recommend otherwise, the Bureau of Justice shall take charge of the 
Department Attorney's Office and shall exercise the powers and per- 
form the duties at present required by law from said Attorney's 
Office, which is hereby abolished, and there shall be created in lieu 
thereof in the said Bureau of Justice the additional positions of one 
Assistant Attorney, class one, and not more than three assistant 
attorneys, class five, whose salaries, as well as the new office expenses, 
shall be payable out of the funds of the several provincial govern- 
ments, in accordance with the present method, as authorized by section 
one of Act Numbered Twenty-eight hundred and seventy-five. 

Sec. 4. The public funds and other property of the Government of 
Mindanao and Sulu shall be transferred to the Department of the 
Interior, which is hereby authorized to make the necessary transfers 
to the proper branches of the public service. The Secretary of the 
Interior is further authorized, subject to the approval of the presiding 
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officers of both Houses of the Legislature, to make arrangements as 
to the details and other items of the appropriations for the Bureau 
of Non-Christian Tribes and the Department of Mindanao and Sulu 
for the fiscal year nineteen hundred and twenty, specifying the posi- 
tions to be continued or created in the Department of the Interior or 
in the Bureau of Non-Christian Tribes, fixing their respective titles 
and compensations, including the positions of Director and Assistant 
Director of the Bureau of Non-Christian Tribes who, in the discretion 
of the Secretary of the Interior, may be paid such per diems as said 
Secretary may authorize, any provision of existing law to the contrary 
notwithstanding: Provided, That the total expenditure shall not exceed 
the sums now appropriated and available for said Bureau and for the 
Government of the Department of Mindanao and Sulu : And provided, 
further, That the Insular officers, with the approval of the proper 
Department Secretary, may be detailed to perform the duties in con- 
nection with the provincial and municipal administration, in addition 
to their other duties, and may in this case, be allowed such additional 
compensation as the Secretary of the Interior shall direct. 

Sec. 5. The provisions of the Election Law relative to provincial 
officers shall be applicable to any province situated within the terri- 
torial jurisdiction of the Bureau of Non-Christian Tribes, whenever 
the Secretary of the Interior shall certify to the Governor-General 
that existing conditions in said province justify the holding of elec- 
tions as the best means of firmly establishing popular government: 
Provided, That the election of any provincial officer under the provi- 
sions of this section shall be subject to confirmation by the Governor- 
General as a prerequisite to the assumption of the office by the 
candidate elected. 

Sec. 6. Chapter sixty-two of the Administrative Code and any other 
provisions of law inconsistent with the provisions of this Act are 
hereby suspended, amended, or repealed, in so far as this may be 
necessary for carrying out the purposes hereof. 

Sec. 7. This Act shall take effect ninety days after its approval. 

Approved, February 5, 1920. 



BY THE GOVERNOR-GENERAL OF THE PHILIPPINE 
ISLANDS— A PROCLAMATION. 

[No. 29.] 

Whereas section five of Act Numbered Two thousand eight hundred 
and seventy-eight provides that the provisions of the Election Law 
relative to provincial officers shall be applicable to any province 
situated within the territorial jurisdiction of the Bureau of Non- 
Christian Tribes, whenever the Secretary of the Interior shall certify 
to the Governor- General that existing conditions in said province 
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justify the holding of elections as the best means of firmly establishing 
popular government; 

Whereas the Secretary of the Interior, under date of July sixth, 
nineteen hundred and twenty, has certified to the Governor- General 
that existing conditions in the Provinces of Zamboanga, Davao, 
Agusan, and Nueva Vizcaya, justify the holding of elections as the best 
means of firmly establishing popular government in said provinces; 

Now, therefore, I, Francis Burton Harrison, Governor-General of 
the Philippine Islands, do hereby proclaim that elections for provincial 
governors will be held in the said Provinces of Zamboanga, Davao, 
Agusan, and Nueva Vizcaya on and after the next general elections 
in 1922 under the provisions of the Election Law. 

In witness whereof, I have hereunto set my hand and caused the 
seal of the Government of the Philippine Islands to be affixed. 

Done at the city of Manila this twenty-second day of July, nineteen 
hundred and twenty. 

[seal.] Francis Burton Harrison, 

Governor-General. 



The Government of the Philippine Islands 

Department of the Interior 

Bureau of Non-Christian Tribes 

Manila 

Unnumbered Circular) 
March 15, 1922. \ 

Subject: General Elections 

For the information and guidance of provincial and municipal 
officials, the provisions of the unnumbered provincial circular dated 
March 10, 1922, of the Executive Bureau, hereto attached, which are 
not inconsistent with the provisions hereof, are hereby extended to 
and made applicable in the provinces under the jurisdiction of the 
Bureau of Non-Christian Tribes. Wherever the words "Executive 
Bureau" appear in the above mentioned circular, the words "Bureau 
of Non-Christian Tribes" should be substituted. 

The following additional information governing election in the 
provinces and municipalities under the jurisdiction of this Bureau are 
hereby given: 

1. Elections in the provinces under the jurisdiction of the Bureau 
of Non-Christian Tribes, — The provisions of the Election Law con- 
tained in chapter 18 of the Administrative Code of 1917, as amended 
by Act No. 3030, and section 2617 of the same code will govern the 
elections of provincial and municipal officers in the provinces com- 
prising the territorial jurisdiction of the Bureau of Non-Christian 
Tribes. 
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2. Municipal officers to be elected. — Only municipal vice-presidents 
and municipal councilors will be elected in the municipalities in the 
provinces under the jurisdiction of this Bureau with the exception 
of the Municipalities of Butuan, Cabadbaran, and Talacogon, Province 
of Agusan; Davao, Province of Davao; Iligan, Province of Lanao; 
Bayombong, Bagabag, Aritao, Dupax, Solano, and Bamban, province 
of Nueva Vizcaya; Jolo, Province of Sulu; and Zamboanga, Dipolog, 
Lubungan, Isabela, and Dapitan, Province of Zamboanga, in which 
the municipal presidents will also be elected. 

3. Election of municipal presidents. — The municipalities of Butuan, 
Cabadbaran, and Talacogon, in the Province of Agusan, will continue 
to hold the election of municipal presidents as heretofore. The munic- 
ipal presidents of the municipalities of Aritao, Bagabag, Bambang, 
Bayombong, Dapitan, Davao, Dipolog, Lupax, Iligan, Isabela, Jolo, 
Lubungan, Solano, and Zamboanga will also be elected, the election 
of said presidents having been authorized by proclamation of the 
Grovernor-General in accordance with section 2617 of the Administra- 
tive Code of 1917. 

4. Manner of election. — ^On the date fixed for the next general 
.^lections, June 6, 1922, the electors in each municipality and municipal 
district will proceed to vote for the elective provincial governors in 
those provinces where said elections of provincial governors have 
been authorized by Proclamation No. 29 of the Governor- General, 
series of 1920, and for the elective municipal officers of their respective 
municipalities. Special attention in this connection is invited to the 
provisons of section 2617 of the Administrative Code of 1917 which 
reads in part as follows; 

'^The vice-president shall be chosen at large by the qualified elec- 
tors of the municipality; the councilors of the barrio shall be chosen 
by the qualified electors of the barrio." 

From the foregoing quoted provisions of law, it is clear that the 
vice-president will be elected by all the qualified electors of the 
municipality, while the councilors will be elected only by the qualified 
electors of their respective barrios. Ahe governors of the Provinces 
of Agusan, Davao ^ Nueva Vizcaya, and Zamboanga will be elected also 
by the qualified electors in their respective provinces. The presidents 
of the municipalities of Aritao, Bagabag, Bambang, Bayombong, Bu- 
tuan, Cabadbaran, Dapitan, Davao, Dipolog, Dupax, Iligan, Isabela, 
Jolo, Lubungan, Solano, Talacogon, and Zamboanga will be elected 
in the same manner as the vice-president ; namely, by all the qualified 
electors of the municipality. 

5. Senators and representatives. — No election for senators and 
representatives will be held in the provinces under this Bureau at 
the next general elections by reason of the fact that, in accordance 
with the provisions of the Jones Law, the senators and representatives 
for the provinces under the jurisdiction of this Bureau are appointed 
by the Governor-General. 



204 APPENDICES 



6. Provincial governors and third members, — Pursuant to Procla- 
mation No. 29, series of 1920, of the Governor- General, there will 
be election for provincial governors in the Provinces of Agusan, 
Davao, Nueva Vizcaya, and Zamboanga at the next general elections. 

Third members who are elected by votes of vice-presidents and 
councilors in accordance with the provisions of section 2 of Act No. 
2429, wil not be elected at the next general elections inashmuch as 
the proclamation above cited only refers to election of provincial 
governors. 

7. Requisition for election forms. — The attention of all provincial 
treasurers and provincial secretary-treasurers is invited to Depart- 
ment Circular No. 20, dated March 3, 1917, of the former Department 
of Mindanao and Sulu, regarding requisition for election forms, which 
requires that such requisition should be forwarded to this office at 
least three months before the date of election. In view of the proxi- 
mity of the date of the next general elections, provincial treasurers 
and provincial secretary-treasurers will, therefore, submit without 
delay the requisition for such election forms which may be needed 
for the next general elections. It should be borne in mind that 
requisitions should call for such number of ballots as there were 
persons registered in the precinct of the last preceding election and 
10 per cent additional. The requisitions shall specify what officers 
are to be filled in each precinct. (Section 445 of the Administrative 
Code of 1917.) Requisitions for election forms should be carefully 
prepared so as to avoid any confusion and unnecessary delay that 
usually arise in connection with improperly prepared requisitions. 
Every voting precinct which has not as yet been provided with 
copies of the Election Law, requisition should also be made for 
such number of copies thereof as may be necessary to be hung at the 
voting precincts. Two ballot boxes should be requisitioned for each 
voting precinct to the Bureau of Supply, through this office. 

Copies of this circular have been sent direct to the municipal 
councils of the provinces, but provincial governors should issue the 
necessary instructions for the compliance hereof. 

For the Director, Bureau of Non-Christian Tribes: 

(Sgd.) Joaquin Ortega, 

Special Agent. 

To all provincial governors, provincial treasurers, and provincial 
secretary-treasurers under the jurisdiction of this Bureau* 
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The Government of the Philippine Islands 

Department of the Interior 

Executive Bureau 

Manila 

March 10, 1922. 
provincial circular) 

(unnumbered) ) 

Subject : General information and instructions 
re 1922 Elections 

Again, the day is fast approaching when general elections will be 
held in the Philippine Islands. Suffrage is undoubtedly one of the 
most important political rights appertaining to citizenship. If exer- 
cised with purity and noble purpose, it is the security of popular 
government. On the other hand, if perverted or basely surrendered 
by those in whose hands the law has entrusted its safeguard and pro- 
tection, it serves instead to undermine the entire edifice of democratic 
Institutions. The aim of the Election Law is the purity of suffrage. 
This purity can only find concrete expression in free and untrammeled 
exercise of the right of suffrage. To conserve this purity and at the 
same time insure full and untarnished expression of the popular will 
under the law, the Philippine Legislature has rescently passed Act No. 
8030, amendatory to the Election Law. Copies of the Election Law, 
as amended, are being distributed throughout the Islands. It is hoped 
that by the time this circular is received, public officials and all con- 
cerned will have received or obtained copies thereof and familiarized 
themselves with its provisions, especially with the salient features of 
the new Act, 

Knowledge of election law enjoined upon election official$,r^ 
Proper conduct and management of election imply knowledge of the 
Election Law and strict adherence to and courageous observance of 
its provisions. Election officials, therefore, hereby are enjoined to 
familiarize themselves with the details of the Election Law, as 
amended. Blind performance of duty is dangerous. An examination 
of the provisions of the Election Law will show that the duties laid 
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thereby on election oflicials are generally, if not wholly, mandatory, 
and failure to comply therewith may not only lead to the annulment 
of the election but also to the sad result of rendering the election 
officials amenable to criminal prosecution if such failure is found to be 
willful, illegal, or otherwise culpable. This is apparent from various 
decisions of the Supreme Court, excerpts from which are hereinbelow 
quoted for the information and enlightenment of all concerned. 
Observance of the law is the safest rule of conduct for the election 
officials to follow. Therefore, where the law prescribes a particular 
procedure to be followed, or specific action to be taken, compliance 
with the mandate of the law is not only imperative but the safest 
thing for the election officials to do. Where, however, no particular 
method of procedure or line of action is marked out, that method 
or action which is likely to defeat the full and unhampered expres- 
sion of the popular will should be^avoided, and that calculated to 
lead to the full and unfettered expression of that will followed. 
This is because an election, after all, is the embodiment of the 
popular will or the expression of the sovereign power of the people. 

General supervision of the Executive Bureau over elections,—^ 
The Executive Bureau is the office of the Central Government charged 
with the supervision over local authorities in the due execution and 
enforcement of the Election Law. This office is enjoined by law 
to see that the local officials concerned perfoiln the ministerial duties 
imposed upon them by law, and, may, for this purpose, request the 
aid of the Bureau of Justice, designate as its deputies the provincial 
fiscals and other officials of the Government, whose services may be 
necessary to insure an orderly, free and honest eLection. (Sec. 414, 
as amended.) In cases, therefore, where there is doubt as to the 
duties to be performed by an election official in a given case, the 
solution whereof is not found in this circular, it is suggested that 
an inquiry be made to the Executive Bureau before final action is 
taken. Care should be taken, however, that the election is not delayed 
on this account, and that in every case consultation is made by 
telegraph, if the matter can admit of no delay. The Executive 
Bureau is also called upon to see that polling places are constructed 
or arranged in accordance with the requirements of sections 414 and 
415 of the Election Law, as amended. Whenever there is doubt as 
to the proper construction or arrangement of any polling place, in- 
quiry should be addressed to this office which will issue the necessary 
instructions and, if practicable, send a representative for ocular 
inspection of the premises. 

Apportionment of election precincts. — Election precincts shall now 
be so arranged that none shall have more than three hundred voters 
(Sec. 410). In the apportionment of precincts, the council may take 
as basis the number of registered electors at the last general elec- 
tions. 
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Designation and arrangement of polling places, — Within eighty 
days before the general election, municipal councils are required to 
desig^nate in each election precinct a polling place as centrally located 
with respect to the residences of the voters as is practicable. The 
place thus designated shall bear in front a sign indicating the precinct 
to which it corresponds and shall, during the meetings of the board 
of election inspectors, display at convenient height the official Hags 
of the Government (Sec. 415, as amended). The object is to avoid 
confusion and facilitate the location of the polling place by the voters. 

A matter of very great importance is the arrangement of the 
interior of the polling place. Besides the space occupied by the 
board of inspectors the law, as amended, requires that there be another 
guard rail one meter high which must separate the board 'of inspectors 
from the watchers. The table of the board of inspectors should be 
placed at least eighty centimeters from said guard rail in order 
to allow the watchers to read clearly the contents of the ballot and 
to enable them to count the votes as tallied by the inspector in the 
tally sheet. On the side opposite the place occupied by the watchers, 
the law requires that blackboards be placed whereon should be written 
the names of all candidates who have filed their certificates of 
candidacy. It is incumbent upon the poll clerk totally the votes 
on the blackboards as the chairman of the board of inspectors reads 
the names on the ballots (Sec. 415, as amended). 

The CQnstruction and arrangement of the interior of the polling 
places should be adjusted as near as possible to the following sketch 
found in section 415, as amended, of the Election Law: 
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SKETCH OF A POLLING PLACE 
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a = Doors. 

b= Entrance door. 

c=Exit door. 

d= Table of beard of inspectors, 

e= Chairman cf board of Inspectors. 

f= Member of board of inspectors. 



e= Member of board of inspectors, 
hi = Blackboard. 
5 = Place for \(ratchers. 
mn = Guard raiL 
op = Guard rail. 
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Conatruction and arrangement of voting booths, — Compliance with 
the requirements of the law in regard to the construction and ar- 
rangement of voting booths is also of paramount importance as a 
review of various decisions of our Supreme Court shows that one 
of the principal grounds relied upon for, and accepted by the Court 
in, annulling elections was the failure to provide voting booths and 
guard rails in the manner prescribed by law. In one case, for in- 
stance, booths were so constructed that there was nothing at their 
entrance and no guard rails were placed. A school desk was used 
in each booth as a writing table by the voters placed in such a manner 
that the voters sat facing the side of the booth and any one passing 
along the row of booths could easily see what was being written by 
the voters. The Supreme Court of the Philippine Islands, commenting 
upon this, through Mr. Justice Trent, said: 

"The failure to provide doors and guard rails for the booths and 
the placing of the viriting shelf so that it faces the side instead 
of the rear of the booth are, combined, a fatal disregard of the law, 
inasmuch as such an arrangement does not offer, even in substantial 
form, the secrecy and seclusion which, according to the spirit and 
purpose of the election law, is its most mandatory requirements." 
(Gardiner vs, Romulo, 26 Phil., 521.) 

Appointment of inspectors and poll clerks. — Section 417, as 
amended, now requires that, aside from the three inspectors of elec- 
tion and one poll clerk, substitutes be appointed who shall take the 
places of the inspectors in cases contemplated in section 421. Tele- 
graphic instructions have already been coursed by this office to 
provincial governors relative to the appointment of election inspectors 
and their substitutes. Care should be taken that opposing political 
parties or factions are properly represented in the board of elec- 
tion inspectors. Representation is not merely confined to political 
parties but also to political factions. Political parties and polit- 
ical factions are defined in this section 421 of the Election Law. 
In municipalities where there are three political parties, viz., Nado- 
nalistay Liberal and Democratay each party should be given an in- 
spector. Where all these parties are not in existence, the party or 
faction that polled the largest number of votes at the last general 
elections shall be given two inspectors and the other party or faction, 
one inspector. 

Many complaints received at the Executive Bureau during the 
last general elections were in the nature of complaint for violation 
of this provision of the law by municipal councils. The appointment 
of election inspectors is of great importance in view of the fact that 
they are the officials entrusted with the enforcement of the law. 
Care should be taken that not only residents known for their probity 
and good reputation are appointed as inspectors but also that opposing 
political parties or factions are duly represented in the board of 
inspectors. There should be no fear in such representation as good 
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and honest men should ever welcome observation and scrutiny of 
the vigilant. It is sufficient' for a party or faction to occupy the 
second place in the election in order to have a right to the appoint- 
ment of one election inspector (Sec. 417, as amended). 

Ballot boxes, — All ballot boxes to be used in the elections which 
the amended law requires to be uniform throughout the Islands as 
well as all election forms are being distributed by this office in 
sufficient number to meet the needs of each municipality. Ballot 
boxes cannot be opened except by means of three different keys. One 
key must, during the voting and the counting of the votes, be in the 
hands of each inspector and all of the three keys must be surrendered 
to the municipal treasurer immediately upon the completion of the 
count in separate envelopes, sealed and signed by each inspector. The 
municipal treasurer must deliver one to the Provincial Treasurer, 
the other to the clerk of the Court of First Instance, and the third 
to the Provincial Commander of the Philippine Constabulary (Sec. 
414, as amended.) 

Official ballots. -—The official ballots which will be used at the coming 
general elections are bound in books of 100 ballots each. Each 
ballot is joined by perforated line to a stub numbered consecutively 
beginning with number 1 in each election precinct. The other end 
of the ballot bears the same number as the stub to which it is joined 
and such number is detachable by means of another perforated line 
which is uniform for all official ballots. Each book of ballots bears 
on each cover the name of the province, municipality, and election 
precinct in which the ballots are to be used. If more than one book 
is required for any precinct, other books arranged in series begin- 
ning with the letter "A'* of the alphabet must be used. A record 
of the ballots furnished the various election precincts must be kept 
by provincial and municipal treasurers. 

The chairman of the board of election inspectors must not detach 
the detachable number of the ballots unless in sight of the voter and 
should only do so at the moment said ballot is to be placed in the 
ballot box and not before, and without exposing the contents of the 
ballot. The detachable number must be deposited in the box for 
spoiled ballots and must be kept there, and no ballot, the number of 
which has been detached out of the sight of the board, should be 
allowed to be deposited in the box (Sec. 442 as amended.) 

Place of registration of voters. — The registration of voters can 
take place at the polling place only and at no other (Sec. 426, as 
amended). 

Exhibition of cedula, — The exhibition of cedula for the calendar 
year in which the election is held is no longer required in order that 
a person may have his name entered upon the registry list of voters. 
What is required to be presented is the cedula for the year imme- 
diately preceding that in which the election is held or in case of its 



PROVINCIAL CIRCULAR 211 

loss the corresponding certificate. Before an applicant for regris- 
tration, therefore, can have his name entered upon the list of voters 
for the 1922 general elections, the board of inspectors should demand 
the production of his 1921 cedula or the required certificate in case 
of its loss. At the back of the cedula or certificate, the inspector 
must write the following statement: Registered in Precinct number 

, Municipality of , Province of 

, this day of , 

1922. This statement is to be signed by the inspector who waited 
on the applicant (Sec. 428, as amended). 

Municipal treasurers are required to furnish the board of inspectors 
in each election precinct a list of all persons who obtained cedula 
certificates for purposes of registration (Sec. 428, as amended). 

Disqualifications. — Disqualifications arising out of delinquency in 
the payment of public tax has been eliminated from the law. With 
reference to previous conviction of crime, only those convicted by 
final judgment to suffer imprisonment for more than eighteen months 
and whose disability has not been removed by plenary pardon, are 
disqualified (Sec. 432, as amended). Utmost care should be taken 
that no disfranchisement other than upon the specific legal grounds 
occurs. Disfranchisement as a matter of principle is not favored and 
the disqualification of an elector upon any other than legal ground 
is a serious offense, productive of incalculable harm to society. While 
election officials may decline registration upon the ground that an 
elector is disqualified under the law, they should always hold them- 
selves ready to comply with and abide by the order of the Judge of the 
Court of First Instance, the Justice of the Peace of the capital, 
or the Justice of the Peace of the Circuit Court, any of whom may 
take cognizance of the right of the applicant to be registered or to 
vote under the provisions of sections 435, 436, 437, and 438 of the 
Election Law, as amended. 

List of registered voters, — A certificate copy of the list containing 
the names of registered voters is required by law to be furnished 
the municipal secretary early in the morning of Monday following 
the session in which the registration takes place. This copy shall 
be held subject to inspection by the public until the election day. 
One copy of this list, likewise certified, shall be sent at the same 
time, by the inspectors of election to the secretary of the Pro- 
vincial Board who, in turn, is required to furnish the Executive 
Bureau with a certified copy thereof. Three certified copies should 
be retained by the board of inspectors, subject to inspection by the 
electors of the district or precinct during session days of the board, 
from 8 o'clock a. m. to 5 o'clock p. m. (Sec. 432, as amended). 

Hours during which polls shall be open, — The polls must be opened 
promptly at 7 o'clock a. m. and closed at 6 o'clock p. m. That 
there may be no misunderstanding as to time, the inspectors of 
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election should beforehand a^ee on following any accurate clock or 
watch. The inspectors and clerks should work diligently and see to 
it that voters applying to vote are enabled to do so without unneces- 
sary delay. To this effect, election inspectors are required by the 
new law to permit at the same time as many electors to cast their 
votes as there are polling booths so that no booth is left vacant for 
longer time than what is necessary for the electors to get their 
ballots and enter the booths (Sec. 446, as amended). 

Voters who were ready to cast their votes before 6; 00 p. m. but 
for some reason or other were not able to vote before that time may 
now vote even after 6:00 p. m. in the manner prescribed in section 
446, as amended. Inspectors of election are required by this section 
to make out a list of all those present within a radius of iifty meters 
of the polling place at 6:00 p. m. and fortwith hand over to each of 
them a card properly and consecutively numbered, upon presentation 
of which the elector shall be allowed to vote. Electors arriving after 
6:00 o'clock p. m. shall not, however, be permitted to vote. This 
amendment is intended to avoid disfranchisement of electors without 
fault or neglect on their part. If polling places have been constructed 
in accordance with the requirements of the law and if election officials 
proceed with reasonable promptitude consistent with due diligence and 
care in the performance of their duties, the expectations are that all 
voters presenting themselves in time will have voted before the closing 
of the polls, in which case it will not be necessary to recur to the 
subsequent cumbersome procedure of listing the voters and distributing 
identification cards to them. 

Presence of watchers in polling places, — Duly appointed or accre- 
dited watchers have the right to be within the polling place but in 
the space assigned to them and indicated on the sketch shown in section 
415 of the Election Law, as amended. This is now one of the rights 
secured the candidates and their accredited watchers. During regis- 
tration, voting and counting of the votes, and in general at every meet- 
ing and session of the board of inspectors a certain number of watchers 
shall be allowed in the place reserved for them. Candidates for 
Senator, Representative, provincial office or municipal president are 
entitled to a watcher each. Candidates for municipal councilors who 
may want to have a watcher should appoint one of the watchers named 
by any of the candidates for the offices mentioned. The watcher shall 
be permitted to freely witness and hear the proceedings, to read the 
ballots after they are read by the inspectors, to take down notes of what 
they see and hear but shall not be permitted to touch the ballots. 
Official watchers may protest to any irregularity observed by them 
and the secretary of the board shall make a brief statement of the 
protest made but they shall not be allowed to interrupt or disturb 
the proceedings (Sec. 461, as amended). Great latitudes should be 
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allowed in enabling these official watchers to witness the entire pro- 
ceedings of the board of inspectors. As stated by Mr. Justice More- 
land in the case of Manalo vs. Sevilla, 24 Phil., 626: 

"The Election Law provides for the greatest secrecy in casting the 
ballot and at the same time the greatest publicity — secrecy as to 
the contents of the particular ballots cast, but publicity as to the 
manner of preparing and casting it. Full publicity as to everything 
that transpires from the time the voter enters the polling place until 
he goes out of it, except of course, as to the contents of the ballot he 
casts, is the strongest influence going to protect him against undue 
influence, imposition, coercion, intimidation, and fraudulent practices 
in the exercise of his franchise. It cannot be permitted that publicity 
be abridged in the slightest degree." 

Preparation of ballots for disabled persons. — An illiterate voter or 
voter who through physical disability is unable to prepare his ballot 
without assistance should not be permitted to vote without first taking 
an oath as to his illiteracy or disability and that he desires the appoint- 
ment of a person of his confidence to prepare his ballot together with 
a watcher designated by him and present in the polling place (Sec. 
453, as amended). As to the necessity of taking oath, Mr. Justice 
Moreland in the case of Manalo vs, Sevilla, 24 Phil., 610, said (Sylla- 
bus) : 

"Under the Election Law an illiterate voter, or other voter who 
through physical disability is unable to cast his ballot without assist- 
ance, should be required prior to voting to take oath as to his illiteracy 
or disability; and in case no such oath is taken he should not be per- 
mitted to vote. The oath is a condition precedent to his right to vote.*' 
(Manalo vs. Sevilla, 24 Phil., 610.) 

Formerly, a disabled person was required to be assisted by two in- 
spectors, each belonging to different political parties, one inspector to 
prepare the ballot of the voter according to the latter's wishes in the 
presence of the other inspector. Now, the voter is allowed to select 
a person of his confidence to prepare the ballot for him in company 
with a watcher selected by the voter. This confidential person and 
watcher are required to take an oath to the effect that they will comply 
with the wishes of the elector in the preparation of the ballot, this 
oath to be taken in quadruplicate, one copy to be sent to the Provincial 
Board, one to the Executive Bureau, one to be kept in the ballot box 
for valid ballots and the other copy to remain in the possession of 
the poll clerk who will send the same to the municipal secretary for 
proper recording. 

Spoiled ballots. — Spoiled ballots are those damaged by a voter as 
to be useless, or which he returns because he knows he has made a 
mistake. These are put in the Box for Spoiled Ballots, and no others. 
A voter may use three ballots, one at a time, but must surrender a 
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spoiled ballot before receiving a new one. When the polls close the 
Box for Spoiled Ballots should be sealed at once and sent to the 
municipal treasurer (Sees. 454 and 467, as amended). 

Appreciation of ballots, — It is difficult to lay down any specific rule 
as to what constitutes cause for rejecting a ballot as marked (Sec. 
463). Great care, however, should be exercised in rejecting a ballot. 
The presumption is in favor of the validity of the ballots and they 
should not be rejected unless clear and sufficient reasons justify 
such action. Each ballot rejected represents a disfranchisement of 
a voter, and in a democratic government, disfranchisement indeed con- 
stitutes a severe punishment. It should be borne in mind that the 
object of the law is to obtain the expression of the voter's will. Where 
that is evident, is should not be defeated by technicalities. "A great 
constitutional privilege — the highest under the government — " says 
Judge Cooley, "is not to be taken away on a mere technicality, but 
the most liberal intendment should be made in support of the elector's 
action wherever the application of the common-sense rules which are 
applied in other cases will enable us to understand and render it 
effectual." 

The following excerpt is quoted from the decision of the Supreme 
Court in the case of Cailles vs, Gomez, R. G. No. 17617, penned by 
Mr. Justice Villamor and promulgated December 9, 1921, which lays 
down certain rules relative to appreciation of ballots : 

"(A) The ballot in which only the initial letter of the Christian 
name and the surname of one candidate, or his surname only, appears 
or where there are written first, the surname, and then the Christian 
name, is valid for said candidate. 

"(B) The ballots, bearing the Christian name only or the Christian 
name and the initial of the surname of one candidate, should be re- 
jected as insufficient to identify the person voted for. 

"(C) When the name and surname appear incorrectly written they 
should be admitted, whenever they give the same or similar sound, 
when read, to that of the true name of the candidate, under the rule 
generally known of Hdem sonams.' 

"(D) When the spelling of a name is so different from that of the 
name of the candidate that it is not possible to determine the will of 
the elector, the ballot should be rejected. 

"(E) When the name appearing in the ballot is illegible and from 
its writing it is impossible to determine the intention of the voter, 
the ballot should be rejected. 

"(F) When there are two names voted for the same position 
for which the law authorizes the election of only one person, the 
ballot should not be counted in favor of any of those voted for. 

"(G) When the name of one candidate appears in two spaces of 
the ballot, it shall be counted in favor of the candidate for the 
position with respect to which he has presented his certificate of 
candidacy. 
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"(H) When in a determined space of the ballot appears a name 
that it is erased and another clearly written, the ballot is valid for 
the latter. 

"(I) The distinguishing mark which the law forbids to be placed 
in the ballots is that which the elector may have placed with the 
intention of furnishing a means for identifying said ballot, for the 
purpose of defeating the secrecy of the suffrage which the law 
establishes. As this is a question of fact, it should be resolved 
with the ballot itself in view. 

"(J) If the mark or sign appears to have been accidentally 
placed, and it shall be so presumed unless there is evidence • to 
the contrary, such as a comma or a period, a dash or \a hyphen, 
between the name and the surname of a candidate, or in another 
part of the ballot, or if there are found traces of the letters *t' 
and *j' etc., the first letter or syllable of a name, which the elector 
abandons in order to write another name; the perpendicular, paral- 
lel circular or sinuous lines which at times are found in ballots, 
as if to indicate that the elector did not attempt to vote for the 
positions which appear to be cancelled, these marks or signs will 
not be considered as distinguishing mark. Unless there is evidence 
to the contrary, the numbers which are written in order to indicate 
the number of persons voted for the position of councilor or the 
number of the date of the election such as *3,' *June 3, 1919,' will 
not be considered as distingushing ma^ks. Neither are the bal- 
lots invalidated by one or more circles placed in a space in which 
the voter failed to vote, for it is seen that his intention in placing 
said sign was to indicate his desistance. 

"(K) Writing in a determined space the name of a person who 
is not a candidate for said position, or failing to fill blank spaces, 
will not be considered as distinguishing marks. Neither is it con- 
sidered as a distinguishing or identification mark if in the ballot 
appear the name of a woman, names with pet names, nick-names, 
names of councilors with the same surnames, or different surnames 
with the same name, names with surnames of Chinese origin, name 
of a priest, or contemptuous or exclamatory names, 

"(L) When the ballot is signed by an elector as is the case with 
the ballot G-25 of the first precinct of the municipality of San 
Pablo which is signed by *A. Dizon,' and the ballot T, signed on 
the back by * Santiago Lasaga,* of the fourth precinct of the mu- 
nicipality of Sta. Cruz, it should be rejected, because the intention 
of the elector to identify his ballot is evident. 

**(LL) When there is an excess of candidates voted for councilor, 
the ballot shall not be annulled, and unless there is evidence to 
the contrary, the names in excess are not considered as signatures 
or as identification marks. 

*'(M) The ballots written with lead or ink wholly or partly will 
not be considered as marked for the purposes of said section 452, 
in the absence of proof of fraudulent intent. 
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"(N) The fact that a ballot is accidentally torn does not annul it. 

"(0) The big traces of indelible pencils generally used in election 
precincts and the impressions of the fingers of the elector in 
accidentally touching the ballot are not considered distinguishing 
marks. 

"(P) The ballots which bear the prefixes: *Mr./ *Don/ 'Guinoo,' 
'Hon.' 'Dr.' and the suffixes 'hijo' (junior), 'segundo/ do not in- 
validate the ballot. 

"(Q) The ballots which bear the names of the candidates printed 
and pasted in a space of the ballot are considered as marked.^* 

Counting of votes and announcement of result, — The board of 
inspectors is required to proceed with the counting of votes with- 
out unnecessary delay. In the counting of votes the chairman of 
the board should read the votes out loud and strictly follow the 
procedure outlined in section 464, as amended. No adjournment, 
postponement or interruption is allowed until the counting is fully 
completed. Accordingly, not more than one member of the board 
of inspectors shall be allowed to leave and even in that case his 
absence shall not be for more than twenty minutes (Sec. 460, as 
amended) . 

No election inspector, under penalty of law, shall give any in- 
formation concerning the number of ballots cast or deposited, the 
number of votes cast in favor of a person, the name of person or 
persons who voted or not, or any information tending to show the 
status of the election, unless properly so required by a court of com- 
petent jurisdiction (Sees. 460 and 2638, as amended). 

Statement and certificate of results, — Within three hours after 
the completion of the count the inspectors shall prepare and sign 
a written statement thereof in quadruplicate, containing all the 
information required in section 465 of the law, as amended, upon 
form prepared and furnished for this purpose. A copy of the state- 
ment shall be filed with the municipal secretary, one to be for- 
warded to the Provincial Treasurer in the manner provided in 
section 466, one to be sent to the Executive Bureau and one to be 
deposited by the board in the box for valid ballots. Upon the com- 
pletion of the count and of the statement of the result thereof, the 
chairman of the board of inspectors shall make public oral procla- 
mation of the whole number of votes cast as such election at such 
polling place for each candidate, by name, for each. Under the 
new law, upon the completion of the count and oral proclamation, 
the board of inspectors are required to furnish the watchers at 
least two certified copies of the statement and certificate of result. 
These copies shall be furnished before the inspectors adjourn and 
leave the polling place and, in any case, before but not after noon 
of the day following that of the election. Election inspectors are 
hereby instructed to proclaim the result and make out the certificate 
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thereof in the manner provided in section 465 of the law, as amended, 
and to furnish the officials mentioned in said section with the 
required copies of the statement and certificate of result within the 
prescribed time (Sec. 465, as amended). 

Ballot boxes and custody thereof. — The ballots together with the 
packages referred to in the law as well as the unused ballots shall 
be placed in the box for valid ballots and the box thereafter sec- 
urely locked and sealed and returned to the municipal treasurer 
immediately after the count of the votes and announcement of the 
result. For the purpose of receiving the ballot boxes and con- 
tents, the municipal treasurer shall, if necessary, have his office 
open all night of the day of the election. The spoiled ballots 
shall be placed in the corresponding ballot box and likewise sec- 
urely locked, sealed and delivered to the municipal treasurer. If 
the ballot boxes and contents are not received before the day 
following the election, the municipal treasurer shall demand from 
the inspectors of the election the immediate delivery thereof to him 
or his previously designated deputy in his office. The municipal 
treasurer shall guard the boxes in a secure place under his respon- 
sibility and shall retain them unopened until the final decision of 
any election contest, and in any event for six months, subject to 
the order of a court of competent jurisdiction or other officer spe- 
cially authorized by law to open the same (Sees. 467 and 468, as 
amended) . 

Canvass of returns. — The municipal treasurer, not the municipal 
secretary, must produce before the municipal council that meets 
in special session immediately after the election to canvas the 
votes cast for municipal offices, the statements filed with hirii by 
the board of inspectors. 

The provincial board as a board of canvassers must endeavor to 
have in hand all returns promptly after elections, for provincial 
offices and members of the Philippine Legislature. 

It should always be borne in mind that under the Election Law, 
neither the provincial board nor the municipal council, when acting 
as board of canvassers, has any authority to determine election 
contests. Their function in such a case is wholly ministerial — ^to 
determine merely who are the persons elected as shown by the 
statements of the election returns of the board of inspectors, and 
it is their duty to proclaim as elected those who received the largest 
number of votes and had filed the required certificates of candidacy 
under section 404, as amended. They are not called upon nor 
have they any authority to pass upon questions of legality of 
election or fraudulent practices or inclusion or exclusion of votes. 
These are to be tried before the courts of justice or the correspond- 
ing house of the Legislature, as the case may be. The canvassers 
should, however, satisfy themselves with the genuineness of the 
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returns, that is, that the statements presented to them are not 
forged, that they are the true returns, prepared, signed and cer- 
tified to by the election officials. 

Copies of the certificate of canvass by the municipal council and 
by the provincial board must be furnished the officials mentioned in 
sections 470 and 477, as amended. 

Liquors, cockfighting and bearing of arms, — The sale, distribu- 
tion, or dispensation of alcoholic drinks on registration days, on 
the day preceding the election, on the election day and during the 
hours of voting and counting of votes is strictly and absolutely 
prohibited. The establishment of temporary booths or shelters of 
any kind within a radius of thirty meters of the polling place, for 
the sale, distribution or display of any w^ares, merchandise or 
refreshments or any other purpose v^hatsoever is also strictly pro- 
hibited during the days and hours of registration, voting and count- 
ing of votes. Neither cockfighting nor horse-racing shall be allowed 
in any municipality upon any election day. No person, unless he 
be a police officer or agent of the law, shall bear firearm or any 
other kind of arm during the days of registration, voting and oount- 
fng of votes (Sec. 416, as amended). 

Fraudulent and corrupt practices. — Several cases decided by the 
Supreme Court of these Islands show the contemptible role played 
in the past by various election inspectors in connivance with some 
corrupt voters. Excerpts from these decisions are given below for 
the information and enlightenment of all concerned. These deci- 
sions show the attitude of the Government towards all fraudulent 
and corrupt practices in elections. "Experience and observation 
have taught the legislatures and the Courts that, at the time of a 
hotly contested election, the partisan spirit of ingenious and un- 
scrupulous politicians will lead them beyond the limits of honesty 
and decency and by the use of bribery, fraud and intimidation de- 
spoil the purity of the ballot and defeat the will of the people at 
the polls. Such experience has led the legislatures to adopt very 
stringent rules for the purpose of protecting the voter in the 
manner of preparing and casting his ballot and to guard the purity 
of elections. Such knowledge has also led the courts to give a 
strict interpretation to such rules." (Paulino vs, Cailles, 37 Phil., 
825, 829.) The law justly regards all attempts to interfere with 
the electors in the legitimate exercise of their rights or to properly 
influence them against their judgment or desire as a serious offense 
as can be seen from a perusal of the penal provisions of the Election 
Law. The penalties have been increased by the new amendatory 
act and almost invariably disqualification from holding public office 
is imposed. 

The following quotation from the decision of the Supreme Court, 
written by Mr. Justice Trent, in the case of Gardiner vs, Romulo 
(1914, 26 Phil., 565), is instructive: 
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"In concluding this extremely disagreeable task, we desire to state 
that we are aware of the seriousness of disfranchising the innocent 
electors of a whole precinct for acts done by others. We are not un- 
mindful of the force of the argument that if courts set aside the re- 
turns from a precinct for light and trifling causes, it will encourage the 
unscrupulous to seek profit by the honest mistakes of election officers 
committed in the conscientious performance of their duties. On the 
other hand, we appreciate the importance to the people of enforcing 
those statutory provisions which the legislature have provided to in^ 
sure a free and undefiled expression of the popular will at the 
polls, to the extent that fraud may not flourish under the guise 
of honesty. The right of suffrage is of comparatively recent origin 
in this country. If at this early stage of its existence, the courts are 
to coujitcnance such bold disregard of the law as was exhibited in 
the municipality of Camiling at the last general election, represen- 
tative government will soon become a farce; a mere catchword or 
an empty illusion. Regardless of the political unrest engendered 
by such deplorable litigation a^ the present and its enormous experiae 
to the contestants, we are of the opinion that a firm stand against 
fraudulent elections must now be taken once for all" 

In the case of U. S. vs, Iturrius, 37 Phil., 762, the defendant, an 
election inspector, was found guilty of falsifying an election return. 
The Supreme Court, speaking through Mr. Justice Johnson, said: 

"Rarely are the courts called upon to decide criminal cases which 
show a greater culpability on the part of an appellant than the facts 
in the present case. The appellant, by his own confession, has con- 
victed himself of an attempt to defeat the will of the people in their 
participation in the affairs of their own self-government. The people 
of the Philippine Islands have been granted the right to select, by 
secret ballot, the men who shall make laws for them. They have 
been given a right to participate directly in the form of government 
under which they live. Such a right is among the most important 
and sacred of the rights of the people in self-government, and one 
which must be most vigilantly guarded if a people desires to muin' 
tain for themselves and their posterity a republican form of governr 
ment in which the individual may, in accordance with law, have a 
voice in the form of his government. If republics are to survive and 
if the people are to continue to exercise the right to govern themselves 
and to directly participate in the affairs of their government by 
selecting their representatives by secret ballot, then the maxims of 
such a government must be left to the watchful care and reverevr 
tial guardianship of the people. Eternal vigilance is the price padd 
by a free people for a continuance of their right to directly partic' 
ipate in the affairs of their government. Designing, ambitious, 
corrupt, and unscrupulous politicians, if the people are off their 
guard, will ingeniously and persistently encroach upon the rights of 
an unwary people, and will, finally, undermine the very foundations 
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of self -government and the rights of the people. It behooves the 
people under a free government to prosecute to the limit, without 
a stint or favor, every person who attempts, in the slightest degree, 
to interfere with, or who attempts to defeat, their direct participa- 
tion, by secret ballot, under the forms prescribed by law, in the affaire 
of their government. If nefarious practices of officials of the gov-- 
ernment, such as is described in the complaint in the present case, 
are to be continued or permitted by those in authority, and punish- 
ment is not m.eted out speedily and severely upon those who rob th0 
people of their political rights the result is generally a revolution in 
which the people again repossess themselves of the jewels of 
personal and political liberty and the Hght to self-govemmerU, 
through blood and carnage, 

"The defendant not only convicts himself out of his own mouth of 
an attempt to defeat the will of the people of his district in their 
effort to choose their representatives in the legislati^ e branch of the 
Government, but also violated his oath of office in which he asked 
God to help him honestly and justly to administer his duties as an 
Inspector of elections without prejudice or favor toward any person, 
candidate, party, society, or religious sect, which oath must have 
been taken freely or without evasion or mental resei*vation whatso- 
ever. (Sec. 516, Act No. 2657; sec. 419, Act No. 2711.) In addi- 
tion to convicting himself of an attempt to violate the rights of the 
people, together with the violation of a solemn oath, he also con- 
victs himself of the falsification of a public document and might be 
punished for the latter offense in a manner very much more severe 
than for the crime for which he is being tried. (Arts. 300 and 301 
of the Penal Code, as amended by Act No. 2712.) 

"In consideration of all of the foregoing, we are of the opinion that 
the maximum penalty of the law should be imposed. Therefore, the 
sentence of the lower court is hereby revoked, and it is hereby ordered 
and decreed that the defendant and appellant be sentenced to be im- 
prisoned for a period of one year and to pay a fine of ^500 and 
costs, and, in case of insolvency, to suffer subsidiary imprisonment for 
the payment of said fine. So ordered." 

In the case of the U. S. vs. Cueto, 38 Phil., 935, the Supreme Court 
found the defendant therein, an election inspector, guilty of having 
written upon the ballot a different name than that intended by an 
illiterate voter. The Court in that case, speaking through Mr. Jus- 
tice Malcolm, said: 

*'The accused, as already remarked, was an election Inspector. 
To hold this office it was necessary for him to have certain qualifica- 
tions. He had to be a qualified elector of his precinct, of good char- 
acter, not convicted of an offense involving moral turpitude, and able 
to read, write, and speak either English, Spanish or the local dialect 
understandingly. The accused took an oath, honestly and justly to 
administer his duties according to the Election Law without prejudice 
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or favor toward any person, candidate, party, society, or reli^ous 
sect. One of his functions was, in conjunction with another inspector 
(the accused, however, violated this provision of the law by acting 
alone), to prepare ballots for disabled persons. The law made it 
his duty, and his duty only, with another inspector, to ascertain the 
wishes of the disabled voter and to prepare the ballot of the voter 
in proper form according to his wishes. (See sections 417-424, 453, 
Administrative Code of 1917). 

"The election inspector in giving assistance to a disabled voter 
has but one function to perform, namely, the mechanical act of 
preparing the ballot. The exercise of any discretion as to the selec- 
tion of candidates for the voter assisted is prohibited to the maker, 
and the substitution of his own for the voter's choice in such selec- 
tion is a flagrant violation of an official trust. (Patton vs. Watkina 
(1901), 131 Ala., 387, 90 Am. St. Rep. 43; Board vs. Dill (1910), 26 
Okla., 104, Ann. Cas. (1912 B. 101; Re Prangley, 21 Ont. Rep., 54.) 
An inspector who fails to write upon the ballot the name or names 
expressly indicated by the voter is guilty of a fraud practiced against 
the voter and thus of a violation of the penal provisions of the 
Election Law. (U. S. vs. de la Serna and Callet (1909, 12 Phil., 
672.) 

"Of course, an election officer is not responsible for a mere mistake 
in judgment but only for a willful disregard of duty. All that the 
law requires of an election officer is the exercise of prudence, of 
intelligent deliberation leading him to judgment; and when he does 
that, although he does not live up to the law there is no crime, 
because there is no criminal intent. (See 15 Cyc. p. 344, citing 
numerous cases). But when, as in the instant case, the election 
officer is given a specific duty to perform and, notwithstanding this 
duty, deliberately disregards the wishes of the voter, criminal intent 
exists. *The color of the act determines the. complexion of the intent. 
In the investigation of human affairs, whether connected with con- 
tract or crime, we are constrained to infer the motive from the fact. 
The intent to affect the result of the election is properly presumed 
when unlawful acts, which naturally or necessarily have that effect, 
are proved to have been intentionally committed, or knowingly per- 
mitted, by those having charge of such elections.' (U. S. vs. Car- 
penter (1889, 41 Fed., 330.) The election officer, who scorns the law 
which he is sworn to enforce, undermines the entire edifice of demo- 
oratic institutions and is deserving of the severest condemnation. 
♦ ♦ * * * * « 

'The law provides as a punishment for an election officer who 
fails to perform his official duties, imprisonment for not less than 
one month nor more than one year, or by a fine of not less than 1^=200 
nor more than 1P=500 or both. (Section 2639, Administrative Code of 
1917.) In the decision above quoted, (U. S. vs. Iturrius, supra) the 
maximum penalty was, for good reason, imposed. There the facts 
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were aggravated because the election officer had manipulated and 
changed the election totals. Herein while the inner purpose of the de- 
fendant was just as bad, the result was not as disastrous. However, 
believing that either the maximum, or a penalty approaching the max- 
imum^f should always he imposed on election officers who violate the 
law, we must proceed to increase the sentence imposed by the lower 
court so that the defendant and appellant shall be condemned to six 
months imprisonment, and to pay a fine of ^250, with subsidiary 
imprisonment in case of insolvency, and with the costs of both in- 
stances against him. So ordered." 

In the case of Hontiveros vs, Mobo, 39 Phil. 230, wherein ample 
evidence of frauds and irregularities was found to have been com- 
mitted by election officials, the Supreme Court, speaking through 
Mr. Justice Johnson, said: 

"In our opinion, such frauds and irregularities as are disclosed by 
the record cannot be winked at, nor tolerated by those in authority. 
// such frauds are permitted, honest men will not allow their names 
to he used as candidates for office. Local governments will fall into 
the hands of the rahble and unscrupulous persons, and disorder and 
confusion will prevail instead of order, quietude and peace. It isl 
just such acts on the part of officials as are disclosed in the record 
in the present case which lead good men finally to arise in their might 
and to demand a change in the form of government imposed upon 
them. The Filipinos are a very patient, law-abiding and peace-loving 
people, but their history shows that they will not endure such wrongs 
forever. The elective franchise was extended to the masses in order 
that they might have a direct participation in the democratic govern- 
ment which has been established here. That right must not be 
thwarted nor defeated without imposing upon those who attempt so 
to do, the severe penalties of the law." 

In the still more recent case of Garchitorena vs. Crescini, 39 Phil. 
258, the Supreme Court, again speaking through Mr. Justice Johnson, 
said: 

"The rule, however, is so well established that authorities need 
no longer be cited in its support, that whenever the irregularities 
and frauds are sufficient to defeat the will of the people of the partic- 
ular municipality or precinct, the entire vote should be rejected, and 
those who are guilty of such frauds and irregularities should be 
punished to the very limit of the law. 

"We are not disposed to close this decision without taking note 
of the recommendation with reference to the criminal prosecution of 
the election inspectors and other persons of various municipalities, 
who wilfully and maliciously participated in the various irregu- 
larities and frauds. The record demonstrates that not only the inspec- 
tors in said municipalities, but other persons, wilfully and maliciously 
violated the Election Law, and should therefore be punished criminally 
under the provisions of section 29 of Act No. 1582, as amended by sec- 
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tion 2632 of Act No. 2657 (as amended by section 2639 of Act No. 
2711). We most earnestly recommend that the Attorney-General im- 
mediately investigate the conduct of the various election inspectors 
and other persons, in the municipalities of Bato, Buhi, Calabanga, 
Iriga and Sagnay, as well asi others, in which frauds were committed, 
who were instrumental in defeating the will of the voters in the full 
and legal exercise of their elective franchise, and to instigate criminal 
actions against all such persons, if the facts are found to be sufficient, 
to the end that in the future voters may be permitted to participate 
in the affairs of their government, through the ballot, untrammelled 
and unmolested. 

"It is just such conduct, on; the part of those in authority, as i«i 
described in the records in the present case which breeds dissension, 
disorder, distrust, and unrest among the people; it creates enmity, 
animosity and hatred among otherwise friendly neighbors; it gives 
birth to a spirit of anarchism and despair in organized governments; 
through it socialists are born and communism runs riot; it engenders 
distrust and hatred of public officials, creates a spirit of nihilism and 
a disregard for individual and property rights ; it is just such conduct, 
on the part of public officers, upon which Bolsevists feed, thrive, and 
survive, and which results in the overthrow of governments, and 
the establishment of reigns of terror. The pages of history are filled 
with incidents showing the disastrous results to governments where 
the officials have either winked at, or actually participated in acts 
which result in depriving the people of their right to have a voice in 
the affairs of their government and to express it without let, hindrance 
or molestation. And it is not necessary to search ancient history 
for examples of what we have said. A people, no matter how patient 
and peace-loving, will not endure the deprivation of their rights and 
liberties forever." 

These decisions sufficiently show that the paramount interest of 
the public demands that the purity of suffrage should at all times be 
safeguarded. Provincial Governors hereby are most earnestly urged 
to make the election officials and the people in general clearly see 
the attitude of the Government towards all fraudulent and corrupt 
practices in elections and to make them realize the fact that at this 
stage of political development, the Filipino people cannot afford to 
have their political progress jeopardized through ignoble machina- 
tions of few election officials and perverse voters. It behooves all 
citizens of the Philippine Islands to see that the law is respected and 
complied with. Such is the warranted expectation of the Government 
and such should be the unfailing hope and insistent attitude of a 
people wise government is happily one of laws and not of men. 

This office cannot end this circular without exhortation upon all 
election officials to exercise utmost caution and absolute honesty 
and impartiality in the performance of their sworn duties. An elec- 
tion inspector is sworn to "faithfully and fairly perform the duties 
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of inspector of election to the best of his knowledge, understanding 
and ability" and to "honestly and justly administer his duties accord- 
ing to the Election Law without prejudice or favor." He should so 
conduct himself as to command the respect and confidence not only 
of the parties but also of the people at large. He must ever have 
in mind the importance of the election, the purpose thereof which is 
to enable the people to select the persons to manage the public affairs 
for them, and the mission entrusted to him to see that in this election, 
the wishes of the people are strictly followed. An election inspector 
who conmiits frauds or lends himself to the commission of such frauds 
in election, does not only violate the law and the trust and confidence 
reposed upon him, but can also be branded as untrue to his country. 
An election must be a true expression of the desire of the, people in 
order to be of any account. 

Copies of this circular should be furnished all election inspectors. 

This circular should also be given wide publicity in the provinces 
and municipalities. 

(Sgd.) HoNORio Ventura, 

Chief, Executive Bureau, 

To all Provincial Governors and Provincial Treasurers of provinces 
under the jurisdiction of the Executive Bureau, 
Prepared and submitted by; 
Jose P. Laurel, 

Chief, Administrative Division. 
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Election Form No. 1. 



Philippine Islands 

ISLAS FIUPINAS 



Municipality of.. 

Municipio de 



OATH OF INSPECTOR OR CLERK 

JURAMENTO DEL INSPECTOR O SECRETARIO 



I* , do solemnly swear 

^°' jure (o afirmo) solem- 

(or affirm) that I will faithfully and fairly perform the duties of 

nemente que desempenare bien y fielmente los deberes de 

inspector of election (or poll clerk) for the 

inspector (o secretario) de eleccion en la 

Precinct of to the best of my knowl- 

Seccion de segun mi leal 

edge, understanding, and ability; that I recognize and accept the 

saber y entender ; que reconozco y acepto la 

supreme authority of the United States of America in these Islands 

suprema autoridad de los Estados Unidos de America en estas Islas 

and will maintain true faith and allegiance to the United States of 

y conservare verdadera f e y lealtad a dichos Estados ; 

America; that I will support the Government and laws of the United 

que obedecere al Gobierno y a las leyes de los Estados 

States of America and of the Philippine Islands; that I will honestly 

Unidos de America y de las Islas Filipinas ; que cumplire honrada 

and justly administer my duties according to the Election Law with- 

y justamente mis deberes con arreglo a la Ley Electoral sin 

out prejudice or favor toward any person, candidate, party, society, 

perjuicio en favor ni en contra de persona alguna, candidato, partido, sociedad 

or religious sect, and that I take this oath freely and without evasion 

o secta religiosa, y que presto este juramento libremente y sin ninguna 

or mental reservation whatsoever. So help me God. 

reserva mental, ni propo&ito de evadir su cumplimiento. Asi Dios me ayude. 

(In case of affirmation the words "So help me God" should be 

(En caso de afirmacion se suprimiran las palabras "Asi Dios 

stricken out.) 

me ayude.") 

(Signature — Firma. ) 

Subscribed and sworn to before me this day of 

Suscrito y jurado ante mi hoy de 

, 19 

de 

(Signature of officer administerinsT oath.) 
(Firma del funcionario que recibe el juramento. ) 

(Do not seal this in the ballot box.) 

(No se ponga esto en la urna de las papeletas.) 
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Election Form No. 2. 



Philippine Islands 

ISLAS FILIPINAS 



Municipality of.. 

Municipio de 



ELECTOR'S OATH 

JURAMENTO DEL ELECTOR 



I, , do solemnly swear 

yo, juro (o afirmo) solem- 

(or affirm) that I am a male resident of the municipality of 

nemente que soy vecino del municipio de 

, in the Province of , 

en la Provincia de 

residing at , and on the date of the 

domiciliado en y que a la f echa de la 

forthcoming election I will be years of age; 

proxima eleccion tendre aiios de edad ; 

and should I present myself to vote I will have resided in said 

que si me presentare a votar habre residido en dicho 

municipality continuously for the period of six months immediately 

municipio continuamente por espacio de seis meses inmediatos 

preceding the said election; that I am not a citizen or subject of any 

anteriores a dicha eleccion y que no soy subdito ni ciudadano de ninguna 

foreign power; that I am a qualified voter because 

potencia extranjera ; que tengo como condicion de elector la de 

(state here qualification claimed by affiant), and have none of the 

(expresese aqul la condicion alegada por el que presta el juramento) , y que no estoy 

disqualifications prescribed in the Election Law. (In case the voter 

comprendido dentro de las incapacidades designadas en la Ley Electoral. ( Y si el elector 

applying for registration is illiterate or incapacitated, the following 
que solicitare inscribirse en el censo fuese un analfabeto o incapacitado, se incluirdn 

words will b^ included in the oath: That I am incapacitated from 

en dicho juramento las siguientes palabras : Que estoy incapacitado para 

preparing my ballot on election day, for the reason that 

preparar mi balota el dia de la elecci6n por raz6n de que 

(state here the reason why he is unable to 

(expresese aqui su incapacidad o inhabilidad para 

prepare his ballot) ; further more, that I recognize and accept the 

preparar su balota ) ; que reconozco, ademas, y acepto la 

supreme authority of the United States in the Philippine Islands, and 

suprema autoridad de los Estados Unidos de America en las Islas Filipinas y 

that I will maintain true faith and allegiance thereto ; that I will obey 

conservare verdadera fe y lealtad a los mismos ; que obedecere 

the laws, legal orders, and decrease duly promulgated by its authority; 

las leyes, ordenes legales y decretos debidamente promulgados por su autoridad, 

and that I impose upon myself this obligation voluntarily and without 
y que me impongo esta obligaci6n voluntariamente y sin reservas mentales y sin 
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mental reservation or purpose of evasion. So help me God. (In case 

proposito de evadirla. Asi Dios me ayude. En caso 

of affirmation, the words "So help me God" should be stricken out.) 

de afirmacion se suprimiran las palabras "Asi Dios me ayude.") 

(Signature of elector— Firma del elector.) 

Subscribed and sworn to (or affirmed) before me this 

Suscrito y jurado o (afirmado) ante mi en este dia 

day of , 192 

de 



(Inspector of election — Inspector de eleccion.) 



Election precinct . 

Seccion electoral 

Municipality of .. 

Municipio de 



(Do not seal this in the ballot box.) 

(No se ponga esto en la urna de las papeletas.) 



Election Form No. 3. 



Philippine Islands 

ISLAS FIUPINAS 



Municipality of 

Municipio de 



OATH OF VOTER CHALLENGED FOR CORRUPT 
PRACTICES 

juramento de votante recursado for corruptelas 



I, , do solemnly swear 

Yo, jure (o afirmo) solem- 

(or affirm) that I have not received or offered, do not expect to receive, 

nemente que no he recibido ni ofrecido, que no espero recibir, 

have not paid, offered or promised to pay, contributed, offered or 

que no he pagado, ni ofrecido ni prometido pagar, que no he contribuido, ni ofrecido 

promised to contribute to another, to be paid or used, any money or 

ni prometido contribuir a favor de otro con cualquier dinero u 

other valuable thing or consideration as a compensation or reward 

otro objeto de valor o consideracion para ser pagados o utUizados como recompensa o 

for the giving or withholding of a vote at this election, and have not 

gratificacion por dar o retener un voto en esta eleccion, y que no he 

made any promise to influence the giving or withholding of any such 

hecho promesa alguna para influir en la emision o retencion de ningun 

vote; and that I have not made, or become directly or indirectly 

voto ; y que yo no he hecho, ni estoy directa ni indirectamente 

interested in any bet or wager depending upon the result of this 

interesado en ninguna apuesta que dependa del resultado de esta 

election. 

eleccion. 



( Signature — Firma. ) 

Subscribed and sworn to before me this day of 

Suscrito y jurado ante mi hoy de 

, 19 

de 



(Inspector of election — Inspector de elecci6n.) 

Election precinct 

Seccion electoral 

Municipality of 

Municipio de t 

(Do not seal this in the ballot box.) 

(No se ponga esto en la urna de las papeletas.) 
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INSTRUCTIONS FOR KEEPING REGISTRY LIST 

INSTRUGGIONES PARA HAGER LAS LISTAS DEL GENSO ELEGTORAL 



Read these ruleal attentively and follow them carefully. A failure to do so may 
invalidate the election 

L^nse estas reglas con atenci6n y sigranse con cuidado. El no hacerlo asi puede 

invalidar la eleccion 



Read carefully sections 425 to 441 of the Election Law (Adnainis- 

Leanse cuidadosamente los articulos 425 al 441 de la Ley Electoral (Codiso 

trative Code of 1917), as amended. 

Admin istt-ativo de 1917), tal como qued6 reformada. 

One copy of this list must be made in ink by each inspector in his 

Cada inspector debe hacer de su puno y letra una copia en tinta 

own handwriting except that when one of the inspectors is away his 

de esta lista, a menos que uno de ellos este ausente, en cuyo caso su 

book should be kept by one of the other inspectors. 

libro se llevara por cualquier otro inspector. 

Each name must be entered in each book as soon as received. Care 

Tan pronto como se reciba un nombre se acentara en cada libro. Debe 

must be taken that all the copies agree. No interlineations c^ti be 

tenerse cuidado de que todas las copias coincidan. No deben hacerse interlineaciones 

made, and erasures should be carefully avoided. If there is any doubt 

y deben evitarse cuidadosamente las raspaduras. Si hay algruna duda 

as to the qualification of a voter, do not enter his name until the doubt 

acerca de las condiciones de un elector no se inscriba su nombre hasta que la duda 

is removed. If the decision is postponed to another day, make an entry 

desaparezca. Si se aplaza la resolucion para otro dia, hagase un asiento 

of his name, cedula number, date and year when issued, and residence 

del nombre, numero de la cedula, fecha y aiio en que se expidio, y direcci^n 

in the minutes of the board and of the fact that he requested registra- 

en las actas de la junta y del hecho de que pidio ser inscrito 

tion and also of the disposition of the matter, 

y tambien de la disposicion del asunto. 

The best way to receive the names is for one member to sit so that 

El mejor modo de recibir los nombres es el de que uno de los miembros siente de 

the voters will meet him when they enter. He then obtains the inf or- 

manera que los electores den con el al entrar. En seguida obtiene los 

mation in regard to them and fills out and administers the oath and 

informes respecto a los electores y extiende y recibe sus juramentos y 

then calls out the name and other data to the other inspectors, who 

despues comunica a los otros inspectores el nombre y demas datos y ellos los 

Vrite it down simultaneously. If any inspector knows that the person 

escriben simultaneamente. Si algun inspector sabe que la persona 

offering himself is not qualified, he should at once make known the 

que se presents no reune condiciones, debe inmediatamente ponerlo en conocimiento de 

fact to the other members and object to the registration. If the person 

los otros inspectores y oponerse a la inscripcion. Si la persona 
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does not produce his cedula or a certificate of the municipal treasurer 

no exhibe su cedula o un certificado del tesorero municipal, 

in case of its loss, do not enter his name but make hipi procure and 

si se hubiese perdido, no se inscribir^ su nombre y se le exigira que'obtens:a y 

produce said cedula or certificate. In no case can any voter be reg- 

exhiba dicha cedula o certificado. En ningun caso se inscribird a un elector 

istered who does not appear in person. These rules are invariable and 

que no comparezca personalmente. Estas reglas son invariables y 

no exception can be made in favor of any person, no matter how ex- 
no puede hacerse excepcion en favor de persona alguna por elevada que 

halted his position. 

sea su posicion. 

The registry book must be kept alphabetically by surnames. At 

El libro de las inscripciones debe llevarse por orden alfabetico de apellidos. En 

the meeting the Saturday before election after the lists are corrected 

la sesion del sdbado que precede a la eleccion despu^ que las listas est^n corregidai 

they will be numbered consecutively from the first name unddr "A," 

debe numerarseles correlativamente desde el primer apellido bajo la letra "A" 

which will be "1," down to the last name under "Z." The names and 

que serd el "1," hasta el ultimo bajo la letra "Z." Los apellidos 

numbers must correspond on all lists. After each day of registra- 

deben corresponderse en todas las listas. Despues de cada dia de inscripcion 

tion an ink line must be drawn under the last name on each page and 

debe trazarse una linea en tinta en cada pagina 

underneath that will be placed the date and signatures of all the 

bajo el ultimo nombre y debajo de ella se pondra la fecha y las firmas de todos los 

inspectors in as little space as is practicable. At the next meeting 

inspectores en el menor espacio posible. En la sesion siguiente 

and before entering any name, write the words "Added at the 

y antes de inscribirse nombre alguno, pongase las palabras "Aiiadidos en la 

meeting." This procedure is to be followed at each meeting except 

sesion." Este procedimiento ha de seguirse en cada sesidn exoepto 

that on Saturday before election. At that meeting the lists are to 

en la del sabado que proceda a la eleccion. En esta sesion ban de 

be corrected to the orders of the proper authorities as provided in 

corregirse las listas de acuerdo con las ordenes de las autoridades compeLentes como 

section 439 as amended. No name shall be added or stricken off at 

se dispone en el articulo 43&, tal como quedo reformado. Ningun nombre se aiiadira ni 

this meeting except by authority of such an order in writing which 

quitard en esta sesion a no ser por autorizacion de semejante orden, por escrito, la que 

must be filed with the board and returned with its minutes. 

debe archivarse en poder de la junta y entregarse con las actas. 

When the voter appears on election day he gives his name, and as 

Al presentarse el elector el dia de la eleccon dira su nombre y tan 

soon as any inspector finds it in the list he calls out the number, thus 

pronto como cualquier inspector lo encuentre en la lista anunciard el numero para 

enabling the other inspectors to locate it without loss of time. The 

que los demas inspectores lo encuentren sin perder tiempo. El 

voter who is not recognized fully must be able to give correctly all 

elector que no sea completamente reconocido debera dar correctamente todos 

the information regarding himself which is contained in the list or be 

los datos relativos a su persona contenidos en la lista o ser 

regarded as an impostor. 

considerado como un impostor. 

All ballots spoiled by a voter must be indicated by perpendicular 

Todas las papeletas inutilizadas por un elector deben indicarse con lineas verticales 

marks in the proper column. The spoiled ballots are kept and returned 

en la columna correspondiente. Las papeletas inutilizadas se conservaran y devolverfin 
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with the minutes, and the number returned must agree with the totals 

con las actas, y el numero de las devueltas debe coinciftir con el total 

shown on the^ist. The unused ballots must also be returned. This 

que resulte de la lista. Tambien debe entreararse las papeletas no usadas. Esto 

furnishes a means of checking the accuracy of the work of the board. 

proporciona un medio de comprcbar la exactitud del trabajo de la junta. 

•All unused stationery and supplies must be returned to the municipal 

Todo el material de escritorio no \2sad0 y dem4s objetos deben devolverse al 

treasurer. 

tesorero municipal. 

Note. — In the sixth column of the list the qualification or qualifica- 

NoTA. — En la sexta columna de la lista, debe asentarse la condici6n o condicionea 

tions by virtue of which the elector has been registered, should be 

en cuya virtud se ha inscrito el 

entered. Here nothing further should be entered than the initials P., 

elector. Nada mas debe asentarse aqui que las iniciales P., 

E. or O., denoting respectively the words '^property," "education," or 

E. u O., que respectivamente denotan las palabras "propiedad," "educaci6n," o 

**office," or two or three of these according as the elector qualified by 

"cargo," o dos o tres de estas se habUite el elector por 

virtue of one or more of these qualifications. 

virtud de una o mas de estas condiciones. 



Elrction Form No. 5. 

Philippine Islands 

ISLVS FELIPINiS 

Municipality of 

Municipio do 

OATH OF VOTER CHALLENGED FOR NOT BEING REGISTERED 

VOTER AND FOR OFFERING TO VOTE IN NAME OF 

OTHER PERSON 

juramento del elector protest ado por no ser elector registrado y 
POR tratar de votar en nombre de otra persona 



I, , do solemnly swear (or 

Yd, juro (o afirmo) solemn^- 

affirm) that I am a duly registered voter in accordance with section 

mente que soy elector debidamente registrado de conformidad con el artlculo 

four hundred twenty-five of the Administrative Code of 1917; that my 

cuatrocientos veinticinco del Codigp Administrativo de 1917 ; que mi 

name appears upon the list of voters as completed by the board of 

nombre figura en el Censo Electoral hecho por la junta de 

inspectors ; that I am not offering to vote in the name of another person 

inspectores ; que no me presento a votar en nombre de ninguna persona 

who had been registered as a qualified voter but that I am the same 

inscrita como elector calificado, sino que soy la misma 

person duly registered as by law provided; and that I am not in any 

persona debidamente registrada como la ley prescribe ; y que no estoy de ningun modo 

way disqualified to vote, and in particular I am not suffering nor have 

inhabilitado para votar, y, en particular, no sufro ni he 

I suffered any disability or disqualification upon which my right to 

sufrido ningun impedimiento ni inhabilitacion por loa cuales se impugna ahora mi 

vote is now challenged. 

derecho a votar. 



( Signature — Firma. ) 

Subscribed and sworn to before me this day of 

Suscrito y jurado ante mi hoy, de 

,19 

de 



Inspector of Election, 

Inspector de Eleccion. 



Election precinct.. 

Seccion electoral 



Municipality of.. 

Municipio de 

(Do not seal this in the ballot box.) 

(No se debe depositar en la uma electoral.) 
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Elexjtion Form No. 6. ♦ 

ELECTION RETURN 

ACTA ELECTORAL 



Province of 

Provincia de 



Statement of inspectors of election for the 

Certificado de los inspectores de la eleccion de la 

Precinct, Municipality of , of the 

Seccion, Municipio de acerca del 

result of the election held , 192 

resultado de la eleccion celebrada el 

We, the undersigned inspectors of election for the precinct afore- 

Los infrascritos, inspectores de la eleccion celebrada en la seccion antes mencionada, 

said, do hereby under our oaths of office certify that upon the date 

certincamos por la presente, bajo el juramento de nuestro cargo, que en la fecha 

aforesaid we attended and held an election for said municipality; that 

arriba dicha estuvimos presentes y celebramos una eleccion en dicho municipio ; que 

said election was conducted by us in all respects in accordance with 

dicha eleccion fue dirigida por nosotros en todos respectos de acuerdo con 

the provisions of the Election Law; that the polls were opened at 

las disposiciones de la Ley Electoral ; que los colegios se abrieron a las 

o'clock in the morning and kept open until 

de la manana y permanecieron abiertos hasta las 

o'clock in the afternoon without interruption; that we have received 

de la tarde, sin interrupcion ; que hemos recibido 

stub-books, series ! (write here the serial 

libros talonarios, serie (escribase aqul la letra de la serie 

letter appearing on the cover of the stub-book) , of one hundred ballots 

que aparece en la cubierta del libro talonario) de cien papeletas 

each from the municipal treasurer; that immediately before the 

cada uno, del tesorero municipal ; que inmediatamente antes de la 

opening of the polls the ballot box and box for spoiled ballots were 

apertura de los colegios, se abrieron, vaciaron y exhibieron la urna electoral y la urna de 

opened, emptied, and exhibited to all of us and of the voters present 

las papeletas inutilizadas, a todos nosotros y a los electores presentes, 

by , and, being empty 

por y estando vacias, 

were closed, locked and sealed, and that said boxes were kept closed 

se las cerro con llave y sello y permanecieron cerradas 

and sealed until opened for the purpose of counting the votes, except 

y selladas hasta que fueron abiertas con el fin de hacer el escrutinio de los votes, salvo 

that the ballot box was opened times by the chair- 

que la urna electoral fue abierta veces por el presidente 

man for the purpose of pressing down the ballots in accordance with 
con el objeto de comprimir las papeletas de acuerdo con 

237 



238 APPENDICES 



the provisions of section 446 of the Election Law (Administrative 

las disposiciones del articulo 446 de la Ley Electoral (Codigo Administrativo 

Code of 1917), as amended, the same being necessary, and that the 

de 1917), tal como Quedo enmendada, medida, que fue necesaria, pero la 

box was immediately thereafter locked and sealed; that the ballot 

urna se cerro y sello inmediatamente despues ;^ue las 

boxes have remained in the polling place and in our possesion conti- 

urnas han permanecido en el colegio electoral y en nuestra posesion continuamente 

nuously since they were locked and sealed as aforesaid; that no ballots 

desde que fueron cerradas y selladas como antes se ha dicho ; que no 

other than those lawfully voted were deposited in said box; that the 

ee han depositado en ellas otras papeletas que las votadas legalmente ; que el 

total number of ballots deposited in the ballot box were ; 

ntimero total de papeletas depositadas en la urna electoral fue 

that immediately after election we proceeded to count the votes and 
que inmediatamente despues de la seccion procedimos al escrutinio de los votos y 

ascertain the result in all respects, as provided in the Election Law; 

a fijar el resultado en todos respectos como dispone la Ley Electoral 

that 

que 



were present and acted as watchers during the count; that the number 

estaban presentes y actuaban como interventores durante el escrutinio ; que el niimero 

of persons shown by the poll and registry lists to have voted was ; 

de personas que votaron segun las listas del censo fue 

and that the number of ballots found in the ballot box was ; 

que el numero de papeletas encontradas en la urna electoral fu6 

that there were ballots removed without opening 

que hubo papeletas retiradas sin abrirlas 

and marked "excess ballots;" that there were ballots 

y marcadas "papeletas sobrantes ;" que hubo papeletai 

rejected because marked, and ballots objected to as 

rechazadas por estar marcadas, y tachadas como 

marked but not rejected; that there were ballots 

marcadas, pero no rechazadas ; que hubo papeletas 

objected to because 

tachadas, por 



(state here the reason) and rejected, and ballots objected 

(consignese el motivo) y rechazadas, papeletas tachadas 

to because 

per 



(state here the reason) but not rejected; that there were 

(consignese el motivo), pero no rechas^ades ; que hubo 

spoiled ballots; that there were ballots not used; and that 

papeletas inutilizadas ; que hubo papeletas que no se usaron ; y que 

all the aforesaid ballots and the tally are returned herewith as pre- 

todas las antedichas papeletas y la cuenta de las mismas se devuelven con la presents, 

scribed in section 467 of the Election Law (Administrative Code of 

de acuerdo con el articulo 467 de la Ley Electoral (Codigo Administrativo de 

1917), as amended; that the count of the ballots showed that for 

1917), tal como qued6 reforraada; que el escrutinio de las papeletas demostrd que parn 

the office of — 
el cargo de— 
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; received votes. 

recibio votos. 

; received votes. 

recibio votos. 

; received votes. 

recibi6 votos. 

; received votes. 

recibi6 votos. 

; received votes. 

recibi6 votos. 

We further certify that the following-named persons were chal- 

Certificamos ademds que las personas a continuacion nombradas fueron recusadai 

lenged upon presenting themselves to vote and that opposite their 

al presentarse a votar y que junto a su 

respective names is noted the action taken by the board in each case: 

nombre se indica en cada caso la resoIuci6n tomada por la junta: 



And we finally certify that all the statements contained herein are 

Certificamos, finalmente, que todas las manifestaciones que aqui se contienen son 

in all respects correct and that the watchers entered the following 

exactas en todos los respectos y que los interventores presentaron las siguientes 

protests in accordance with section 461 of the Election Law (Admin- 

protestas, de conformidad con el articulo 461 de la Ley Electoral 

istrative Code of 1917), as amended: 

(C6difi:o Administrativo de 1917), tal como qued6 reformada: 



(State here the protests.) 

(Consignense aqui las protestas.) 

In witness whereof we have hereunto set our hands this 

El testimonio de lo cual, la firmamos de nuestro puno y letra hoy a 

day of , 192 

de de 



Chairman, 
Presidente. 



Inspector, 

Inspector. . 



(Do not seal this in the ballot box.) 

(No se ponga esto en la urna de las papeletas.) 

(Write all numbers in letters, not in figures.) 
(Escribanse todos los numeros en letras, no en cifras.) 



Inspector. 

Inspector. 



Election Form No. 7. 

LIST OF VOTERS WHO WERE CHALLENGED 
AT THE ELECTION 

LISTA DE ELECTORES QUE FUERON REGUSADOS EN LA 
ELEGGI6N 



Held in the Precincty Municipality of , 

Gelebrada en la Seccion, municipio de 

Province of , on the day 

Provincia de el dia 

of , 192 

de 

Instructions. — This list must be kept in ink and must show name 

INSTRUCCIONES. — Esta lista debe llevarse en tinta y debe indicar el nombre 

and residence of voter, name and residence of challeijger, whether both 

y direccion del votante, el nombre y direccion del recusador, si el 

oaths were taken by voter, and the decision and disposition of the 

votante presto ambos juramentos y la decision y disposicion del 

matter by the court. It must be signed at the end by all the inspectors. 

asunto por el juzgado. Debera ser firmada al final por todos los inspec bores. 

(DO NOT SEAL THIS IN THE BALLOT BOX) 

(No se ponga esto en la urna de las papeletas) 
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Election Form No. 8. 

MINUTES OF PROCEEDINGS OF BOARD OF IN- 
SPECTORS OF ELECTION 

ACTA DE LOS PROCEDIMIENTOS DE LA JUNTA DE INSPECTORES 
DE ELECCI6N 



For the Precinct, Municipality of.. 

De la Secci6n, Municipio de 
Province of 

Provincia de 
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INSTRUCTIONS FOR KEEPING THE MINUTES OF 
THE BOARD OF INSPECTORS 

INSTRUCCIONES PARA LLEVAR LAS AGTAS DE LA JUNTA 
DE INSPECTORES 



The minutes should be kept in ink by the poll clerk. The first act 

Las actas se llevaran en tinta por el secretario de la junta. El primer acto 

of the board at the first m.eeting should be to organize by chosing a 

de la junta en su primera sesion sera el de constituirse, eligiendo su 

chairman. [See section 421 of the Election Law (Administrative Code 

presidente. iVease el articulo 421 de la Ley Electoral (Codigo Administrativo 

of 1917) as amended.] The fact of organization should be noted on 

de 1917), tal como quedo reformado.] El hecho de la constitucion se hara constar 

the minutes although it is not necessary that details of all motions 

en las actas aunque no es necesario que se consignen detalladamente todas las mociones 

or speeches for or against any proposition be set out. If by reason 

o discursos en pro o en contra de alguna proposicion. Si por razon de 

of the absence of a regular inspector or inspectors, or, poll clerk, 

la ausencia de uno o varios de los inspectores reglamentarios o del secretario, 

except as provided in section four hundred and thirty-seven of the 

salvo como se dispone en el articulo cuatrocientos treinta y siete de la 

Election Law (Administrative Code of 1917), as amended, the in- 

Ley Electoral (Codigo Administrativo de 1917), tal como quedo reformado, el 

spector or inspectors present call the substitutes of the absent inspector 

inspector o inspectores presentes Uamasen a los substitutes del inspector o del secre- 

or poll clerk, the fact of absence of the regular inspector or poll clerk 

tario ausentes se hard constar en el acta el hecho de la ausencia del inspector o secre- 

and the calling of their respective substitutes should all be set out. 

tario reglamentarios y el llamamiento de sus respectivos substitutos. 

When the substitute cannot be found, and the inspector present appoint 

Cuando no se encuentre al substitute, y los inspectores presentes nombren 

a qualified elector, in accordance with section four hundred and twenty- 

un elector habilitado, de acuerdo con el articulo cuatrocientos veintiuno 

one of the Election Law, such facts should also be set out. If by 

de la Ley Electoral, estos hechos deberan hacerse constar tambien en el acta. Si por 

reason of the absence of the regular inspectors and their substitutes 

razon de la ausencia de los inspectores reglamentarios y sus substitutos, los dectores 
the voters choose inspectors under the provisions of section 422 of 

nombrasen inspectores con arreglo a las disposiciones del articulo cuatrocientos veinti- 

the Election Law (Administrative Code of 1917), as amended, the fact 

dos de la Ley Electoral (Codigo Administrativo de 1917), tal como quedo reformado, 

of absence of the regularly appointed inspectors and their substitutes 
se hard constar en el acta el hecho de la ausencia de los inspectores regularmente nom- 

for the prescribed length of time as well as the nsmes of the voters 

brados y de sus substitutos por el tiempo prescrito, asi como tambien los nombres de 

present and taking part and the result of the action taken should all 

los electores presentes que tomen parte en el acto y el resultado de la resolucion 

be set out. 

adoptada. 

The minutes should show the total number of persons registered 

En las actas se hara constar el niimero total de las personas inscritas cada dia de 

each day of registration and the name of each person challenged and 

formacion del censo electoral y el nombre de cada persona recusada y 

244 



ELECTION FORMS 245 

of his challengers, and also a statement of all proceedings had in every 
los de sus recusadores, y tambien una relacion de los procedimientos sesruidos en eada 

case, although the testimony taken need not be set forth. 

caso, aunque no es necesario consignar las declaraciones tomadas. 

The minutes should also show the name of each disabled voter who 

Tambien constara en las actas el nombre de cada elector inhabil que haya declarado 

had taken oath to that effect and who received assistance, the nature of 

bajo juramento esta circunstancia y haya recibido ayuda, la naturaleza de la 

disability he alleged, and the names of the person and watcher whom 

incapacidad que haya alegado y los nombres de la persona y del interventor que 

he desired to assist him and who assisted him, and the oath taken by 

el haya deseado que le ayuden y que le hayan ayudado, y el juramento prestado per 

such person and watcher who assisted the disabled voter. 

dicha persona e interventor que asistieron al elector inhabil. 

The board is required also to keep a separate list of persons chal- 

La junta esta obligado tambien a formar una lista separada de las personas recu- 

lenged on election; the name of the challenger and the result should 

sadas el dia de la eleocion. Tambien debe anotarse en cada caso el nombre del que 

also be noted in each case together with a statement of which the 

formulo la recusacion y el resultado, con expresion de cual de los 

required oaths, if any, are taken. 

juramentos se presto, si se presto alguno. 

In cases of disagreement among the inspectors a minority member 

En caso de desacuerdo entre los inspectores, el que este en minoria tendrd 

would have the right to have his motion or protest entered on the 

el derecho de hacer constar en el acta su mocion o protesta. 

minutes. 

At the end of the minutes for each session they should be signed by 

Al final de las actas de cada sesion, las mismas deber&n ser firmadas por 

all the members. 

todos los inspectores. 

It should be constantly remembered that the object in view is to 

Debe recordarse constantemente que el objeto que se persigue es 

obtain a full, free, and uninfluenced expression of the will of all the 

obtener una expresion fiel, libre y ajena a influencias de la voluntad de 

individual voters and that the procedure of the board should be adapted 

cada elector y que el proceder de la junta debe acomodarse 

to that end and that minor matter or matters of procedure or form 

a este fin y que no se ha de consentir que cuestiones de poca monta o de procedimiento o 

should not be allowed to hinder this object. It should also be remem- 

de forma impidan tal proposito. Ha de recordarse tambien 

bered that much responsibility rests on each inspector and that it is 

que pesa sobre cada uno de los inspectores una gran responsabilidad y que 

his sworn duty to divest himself of any prejudice or partisanship and 

su deber jurado es prescindir de todo prejuicio o interes de partido y 

to treat all persons and questions without reference to how his decision 

tratar a todas las personas y todas las cuestiones sin fijarse en como ha de efectar su 

will affect any party or candidate. The successful conduct of the 

resolucion a algun partido o candidato. La direccion con exito de las 

elections depends almost entirely on the inspectors. Their actions will 

elecciones depende casi exclusivamente de los inspectores. Su conducta determinara 

largely determine the success or failure of the country to demonstrate 

en gran parte el exito o el fracaso del pais en demostrar 

its capacity to govern itself. 

su capacidad para ei gobierno propio. 

(Do not seal this in the ballot box) 

(No se ponga esto en la urna de las papeletas) 



Election Form No. 9. 



TALLY SHEET 

GUENTA DE VOTOS 



Precinct, Municipality of .--- ---, Province Oj 

Seccion, Municipio de Provincia de 



Election held -^ -, W2. 

Elecci6n celebrada el 



For the office of -- 

Para el cargo de 

(SEAL THIS IN THE BOX FOR VALID BALLOTS) 

(Pdngase esto en la urna de las papeletas li tiles) 



Name. 
Nombre. 


Tallies. 
Rayas que indican los votos. 


Total. 




























-- "" 




























. . 


-- 
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INSTRUCTIONS FOR KEEPING TALLY SHEET 

INSTRUCCIONES PARA LLEVAR LA CUENTA DE LOS VOTOS 



To be studied attentively and followed carefully by the 

Que deberdn ser estudiadas atentamente y observadas cuidadosamente 

Board of Inspectors 

por la Junta de Inspectores 



After the votes are placed in files as provided in section four 

Despues que las papeletas esten colocadas en montones como dispone el axticulo cua- 

hundred and sixty-four of the Election Law (Administrative Code 

trocientos sesenta y cuatro de la Ley Electoral (Codigo Administrativo 

of 1917), as amended the chairman should take up the first vote 

de 1917), segun quedo reformado, el presidente tomara la primera 

and read the name of the first candidate appearing thereon with the 

y leera el nombre del primer candidate que aparezca en ella y el 

office for which he is voted, which at regular elections will generally 

cargo para el cual se le ha votado, que en las elecciones ordinarias sera jreneralmentc 

be senator. The inspector keeping the tally sheets will then fill out 

el de senador. El inspector que lleve la cuenta de los votos Uenaran entonces 

the blanks at the top of the sheet and write the candidate's name 

el espacio en bianco a la cabeza de la hoja escribiendo el nombre del candidato 

in the first column, and will make a vertical mark close to the first 

en la primera columna y haran una raya vertical junto a la primera 

vertical line of the column ^'Tallies." The sheet should then be laid 

linea vertical de la columna "Rayas que indican los votos." Entonces se pondra la 

over face downward on the table and a new one started and used to 

hoja boca abajo sobre la mesa y se empezara y usara otra nueva para el 

register the vote for the candidate for the second office on the ballot, 

registro de los votos para el candidato para el segundo cargo que aparezca en la pape- 

which is done as above described for the candidate for senator. This 

leta, cuyo registro se hara del mismo modo que para el candidato a senador. Esta 

sheet is then turned over face down on top of the first sheet and a 

hoja se pone entonces boca abajo sobre la primera y se empieza otra nueva del mismo 

fresh sheet begun in the same way for the third office. Continue 

modo para el tercer cargo. Continuese asi hasta 

until there is a sheet begun for each office to be filled. The names 

que haya una hoja empezada para cada uno de los cargos que han de proveerse. Los 

of all candidates for councilor should be written under each other 

nombres de todos los candidates para concejales deben escribirse unos debajo 

on the same sheet. The chairman must not call off a name until the 

de otros en la misma hoja. El presidente no leera otro nombre hasta que 

persons keeping tally have announced that the previous name has 

las personas que Uevan la cuenta digan que ya esta registrado 

been registered. After all the names on the first ballot have been 

el anterior. Cuando todos los nombres de la primera papeleta se hayan 

called off and registered, the chairman will place it aside face down- 

lefdo y registrado, el presidenfe la colocara a un lado boca abajo 
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ward on the table, and take up the second, reading off the names as 

sobre la mesa, y cogera la segunda, leyendo los nombres como 

before. When a new name appears it is entered in the space under- 

antee. Cuando aparezca un nombre nuevo se escribira en el espacio inmediato 

neath the last name appearing on the sheet for that office. When one 

inferior al del ultimo nombre que este en la hoja para aquel cargo. Cuando una 

sheet for any office is filled with names, another for the same office 

hoja para cualquier cargo este llena de nombres, se empezara otra para el mismo cargo, 

should be begun, care being taken to keep all the sheets for the same 

teniendo cuidado de conservar juntas todas las hojas para el mismo cargo, 

office together and all the sets of sheets in the sequence the office 

y todos los juegos de hojas en el mismo orden en que los cargos 

appear on the ballot. Each vote a candidate receives shall be tallied 

aparecen en la papeleta. Cada voto que reciba un candidato se hara constar 

by making a vertical mark in the space for tallies opposite his name. 

por medio de una raya vertical en el espacio destinado a ellas junto a su nombre. 

Begin on the top line close to the left and continue until four marks 

Se empezara a marcar en el primer renglon hacia la izquierda y se continuara hasta 

have been made and then register the fifth vote by a diagonal mark 

que haya cuatro rayas. El quinto voto se marcard con una raya diagonal 

across the other four, thus : tUj rtj/ *^ which shows seventeen tallies. 

que cruce las otras cuatro como sigue: ^ irij J J lo que indica diez y siete votos. 

The procedure above outlined will be continued until all the votes are 

El procedimiento arriba indicado se continuara hasta que esten contados todos los 

counted. Great care should be taken that the sheets agree exactly. 

votos. Debe tenerse mucho cuidado en que las hojas coincidan exactamente. 

To this end the chairman calling off the votes should take pains to see 

A este fin el presidente que esta leyendo los votos debe poner cuidado que se 

that each vote is registered and not call another name until all the 

registre cada uno y no leera otro nombre hasta que las personas que Uevan 

persons keeping tally have signified that the vote is registered. The 

la cuenta le signifiquen que el voto estd registrado. Las personas 

persons keeping tally should be very careful to register every vote, 

que llevan la cuenta deben tener mucho cuidado de apuntar cada voto 

opposite the correct name, once and only once. Furthermore, the 

junto al nombre correspondiente, una vez, y solo una vez. Ademas, las 

sheets should be compared with each other at intervals to insure 

hojas deben confrontarse unas con otras de vez en cuando para asegurarse de que 

that they agree. As soon as a disagreement is discovered, the count 

concuerdan. Tan pronto como se advierta una disparidad se em.pezard de 

should be started over at some point where it was known to be accu- 

nuevo la cuenta desde un punto en que se sepa que habia exactitud 

rate and the error discovered and corrected. A good way to obtain 

hasta que se descubra y corrija el error. Un buen modo de obtener estos puntos 

these places to check is for the chairman to keep the ballots in piles 

de comprabacion consiste en que el presidente ponga las papeletas en montones 

of twenty-five or thirty and to check up after each pile has been 

de veinticinco o treinta y las compruebe despues de la lectura de 

called off. If the error is not discovered the counting should be 

cada monton. Si no se descubre el error se empezara de nuevo 

begun again and new tallies kept on fresh sheets. The count shall 

la cuenta haciendo nuevas rayas sobre nuevas hojas. En ningun caso se cerrard 

not be closed nor the result announced under any circumtances until 

el escrutlnio ni se anunciara el resultado hasta que las hojas esten 

the tally sheets do agree, and any violation of this rule will furnish 

conformes. Cualquier infraccion de esta regla dara lugar 

ground for protest and be apt to throw the election into the courts. 

a protestas y a que la elecci6n vaya a los tribunales. 
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No ballot which is printed for another precinct should be counted. 

No se contara ninsruna balota que se haya impreso para otra seccion. 

It may frequently happen that voters will fail to vote for all offices. 

Puede ocurrir con frecuencia que los electores no voten para todos los cargos. 

In such case no tally is made and the vote goes as a blank for the 
En tal caso no se pondra raya y el voto quedara en bianco para los 

offices not voted for. 

cargos no votados. 

The completed tally sheets should each be signed by the persons 

Cada una de las hojas de cuenta de votos debera ser firmada por la persona 

who kept them, placed in the ballot box, and returned with the ballots. 

que la Uevo, colocada en la uma y entregada con las papeletas. 

No papers other than ballots, including marked ballots, excess 
En la uma de las papeletas no ban de ponerse otros papeles que las papeletas, 

ballots, objected and unused ballots, and tally sheets must be sealed 
incluyendo las marcadas, las sobrantes, las protestadas y las que no se bayan usado, 

in the ballot box. 
y la cuenta de votos. 

Spoiled ballots must be sealed in the spoiled-ballot box. 
Las papeletas estropeadas deben ponerse en la correspondiente uma. 



Election Form No. 10. 

SUBP(ENA 

citaciOn subpcena 



The Government of the Philippine Islands to . 

El GOBIERNO DE LAS ISLAS FiLIPINAS a 



GREETING: 

SALUD : 

We command you and each of you that, all and singular, business 

Ordenamos a todos y a cada uno de ustedes que 

and excuses being laid aside, you and each of you be and appear 

sin excusa ni pretexto comparezcan 

before the Board of Inspectors of Election for the ^ ■. 

ante la Junta de Inspectores de Elecci6n de la 

Precinct of the Municipality of ^.... on the 

Seccion del Municipio de el 

-- day of , 19 

dia de de 

at — , then and there 

en (Insert place of resristration — Pongase el colegio electoral.) ' 

to testify as to the qualifications as an elector of said municipality 
para declarar acerca de las condiciones como elector de dicho municipio, 

of one who de- 

de un tal quien desea 

sires to be registered as such elector, and for failure to attend you 

ser inscrito como tal elector. En caso de no comparecer seran ustedes 

will be deemed guilty of contempt and punished as the court having 

considerados culpables de desacato y castigados como 

jurisdiction shall decree. This order is issued in accordance with 

disponga el tribunal competente. Esta orden se expide de acuerdo con 

the provisions of section 435 of the Administrative Code of 1917. 

las disposiciones del articulo 435 del C6digo Administrativo de 1917. 

Given under my hand this day of , 19........ 

Firmado de mi pufio y letra hoy de de 



Chairman of Boards 
Presidente de la Junta. 



Philippine Islands 

ISLAS FIUPINAS 



Province of . 

Provincia de 



Municipality of. 

Municipio de 



8B. 



'- » being duly 

habiendo prestado 

sworn, deposes and says that he resides in the Province of „ 

«1 debido iuramento declara y dice que reside en la Provincia de 
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, Municipality of 

Municipio de 

and is of the age of 18 years or upwards; that he personally 

y que tiene 18 anos de edad, o mas ; que diligencio personalmente 

served the within subpoena upon the persons hereinafter set forth 

la citaci6n subpcena adjunta en las personas que mds abajo se expresan 

at the places set opposite their respective names by delivering to 

y en los lugares que constan junto a sus nombres respectivos, y entregando 

and leaving with each of them a copy thereof. 

y dejando a cada una de ellas una copia de la misma. 

Date of 
Name. t^^uYTo Place. 

Nombre. ,f-}>.|,t L«^- 

ciacion. 



Name of Affiant. 

Nombre del declarante. 

Sworn to before me this day of , 19.. 

Jurado ante mi hoy de de 



(Title of officer administering oath.) 
(Titulo del funcionario que recibe el juramento.) 



(Do not seal this in the ballot box.) 

(No se ponga esto en la urna de las papeletas.) 



Election Form No. 11. 

CERTIFICATE OF CANVASS BY PROVINCIAL BOARD 

OF CANVASSERS OF RETURNS OF VOTES FOR 

PROVINCIAL OFFICERS 



We, the undersigned, constituting the provincial board of can- 
vassers, do hereby, under our official oaths, certify that we have 
duly canvassed the statements and returns of the result of the election 

held in the Province of on the 

day of , 19 , 

and that attached hereto and forming part hereof is a true statement 
by municipalities of all the votes cast thereat for each candidate for 
Provincial Governor and also a statement by municipalities of all 
the votes cast thereat for Members of the Provincial Board. 

That after such canvass it appears that 

received votes for the office 

of Provincial Governor, the same being a plurality of the votes legally 
cast. 

That after such canvass it appears that 

received votes for the office 

of Member of the Provincial Board, the same being a plurality of the 
votes legally cast. 

That after such canvass it appears that 

received votes for the office 

of Member of the Provincial Board, the same being a plurality of the 
votes legally cast. 

In witness whereof we have hereunto set our hands this 

day of , 19 



Provincial Governor, 
Member, 
Member, 



Members 
of the Pro- 
vincial 
Board 
of Can- 
vassers. 
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Election Form No. 12. 

CERTIFICATE OF CANVASS OF MUNICIPAL BOARD OF CAN- 
VASSERS OF RETURN OF VOTES FOR 
MUNICIPAL OFFICERS 

CERTIFICADO DEL ESCRUTINIO HECHO FOR LA JUNTA MUNICIPAL 

DE ESCRUTINIO, DE LOS VOTOS DADOS PARA 

CARGOS MUNICIPALES 



We the undersigned, constituting the municipal board of canvassers 

Los infrascritos, constituidos en junta municipal de escrutinio 

for the municipality of , in the Prov- 

del municipio de Provincia 

ince of , do hereby, under our 

de bajo el juramento 

official oaths, certify that we have duly canvassed the statements and 

prestado, certificamos que hemes examinado debidamente las relaciones y 

returns of the result of the election held in the aforesaid municipality 

actas del resultado de la eleccion celebrada en el precitado municipio 

on the day of , 19 

el dia de de de 

That after such canvass it appears that 

Que del referido escrutinio resulta que 

received votes for the office 

obtuvo votos para el cargo 

of municipal president of the said municipality, thjB same being a 

de presidente municipal del repetido municipio, que constituyen una 

plurality of the votes legally cast for said office as shown by said 

pluralidad de los depositados lesralmente para dicho cargo segun consta en dichas 

statements and returns. 

relaciones y actas. 

That after such canvass it appears that 

Que del referido escrutinio resulta que 

received votes for the office 

obtuvo votos para el car^o 

of municipal vice-president of the said municipality, the same being a 

de vice-presidente municipal del mencionado municipio, que constituye una 

plurality of the votes legally cast for said office as shown by said 

pluralidad de los" depositados legalmente para dicho cargo segiin expresan dichas 

statements and returns. 

relaciones y actas. 

That the number of councilors to be elected in said municipality 

Que el numero de concejales que debian set elegidos en el repetido municipio 

at said election was and that 

y en la citada eleccion era dc y que 

and and 

y y 
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and and 

y y 

and and 

y y 

respectively received the largest number of votes for said offices in 

obtuvieron respectivamente, el mayor numero de votos para dichos cargos en 

the order above set forth. 

el orden expresado arriba. 

That attached hereto and forming part hereof is a true statement, 

Que unida al presente y formando parte de el va una relacion verdadera, 

by election precincts, of all the votes cast at said election for each 

por seceiones electorales, de todos los votos depositados en dicha eleccion para cada 

candidate for each office required to be filled at said election. 

candidate para cada cargo de los que se debian proveer en la repetida eleccion. 

In witness whereof we have hereunto set our hands this 

En testimonio de lo cual lo firmamos de nuestro puno y letra, hoy 

day of , 19 

dd de 



President. Vice-President, 

Presidente. Vicepresidente. 



Councilor, Councilor, 

Concejal. Concejal. 



Councilor, Councilor, 

Concejal. Concejal. 
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Names of Candidates. 
Nombres de Candidates. 






Election Precincts. 
Secciones Electorales. 




For Municipal President. 
Para Presidente Municipal. 


» 


2 


3 


4 


5 


6 


Total. 


















































































Total 






















For Municipal 

Vice-President. 

Para Vice-Presidente 

Municipal. 


1 


2 


3 


4 


5 


6 


Total. 
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Total 

































For Councilor. 
Para Concejal. 


1 


2 


3 


4 


5 


6 


Total. 


































































































































































































































Total 
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Election Form No. 13— (New). 
Modelo electoral No. 13— (Nuevo). 



No. 



. Precinct. 

Secci6n 



Province of 

Provincia de 

Municipality of . 

Municipio de 



Admit .__- 

Admftase a 



(Name of voter— Nombre del elector.) 



to the 

al 



polling place to cast his vote. 

colesrio electoral para votar. 



June 6, 1922. 

6 de junio de 1922. 



Chairman. 

Presidente, 



Note —Care must be taken that the number placed on top of this card corresponds to 

Nota.— Tenerase cuidado de que el numero puesto en la parte superior de estatarjeta sea ifirual al 

the number appearing opposite the same name in the list. 

qua aparece en frente del mismo nombre en la lista. 



(Do not seal this in the ballot box) 

(Eato no se debe poner en la orna de las papeletaa) 
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Election Form No. 14— (New). 
Modelo Electoral No. 14— (Nuevo). 



Province of 

Provincia de 

Municipality of 

Municipio de 

List of qualified electors who, at six o'clock, post meridian, have not 

Lista de los electores habilitados que, a las seis de la tarde. no han 

voted but were present within a radius of fifty meters from the polling 

votado, pero estaban presentes dentro de un radio de cincuenta metros del cole^io 

place and who may be admitted to vote upon presentation of the card 

electoral y que podrfin ser admitidos para votar mediante preaentacidn de la tarjeta 

given to them for that purpose. 

que se les ha entre^ado para este objeto. 



Number. 
Ntimero. 


Surname. 
Apellido. 


Christian Name. 
Nombre de Pila. 






^ 



















































In witness whereof, we have hereunto signed our names this . 
En testimonio de lo cual, lo firmaznos de nuestro pufio y letra, hoy 

day of , 192 

de 



Chairman, 
Presidente. 



Inspector. 
Inspector. 



(Do not seal this in the ballot box.) 

(Esto no se debe poner en la urna de las papeletas.) 



Inspector. 

Inspector. 
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INSTRUCTIONS 



The persons to be included in this list are only those whose names 
appear in th% registry list prepared by the inspectors as having the 
qualifications prescribed for qualified voters, and have not yet voted 
at six o^clock, post meridian, but within the fifty-meter radius from 
the polling place. Voters coming within the fifty-meter radius after 
six o'clock must not, under any circumstance, be included in this list 
(See section 446 of ♦the Election Law, as amended.) 

INSTRUCCIONES 



Las personas que se ban de incluir en esta lista son unicamente aquellas cuyos 
nombres aparezcan en la lista del censo electoral formada por los inspectores por 
reunir las condiciones prescritas para los electores babilitados, y que no bublesen 
votado a las seis de la tarde, pero que estuviesen dentro del radio de cincuenta metros 
del colegio electoral. Los electores que lleguen adentro del radio de cincuenta metros 
despues de las seis no deben, bajo circunstancia slguna, ser inclidos en esta lista. 
(Veaae el articulo 446 de la Ley Electoral reformado.) 
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Election Form No. 15. 

CERTIFICATE OF CANVASS OF PROVINCIAL BOARD OF CAN- 
VASSERS OF RETURNS OF VOTES FOR MEMBER OF THE 
HOUSE OF REPRESENTATIVES 



We, the undersigned, constituting the provincial board of canvassers, 
do hereby, under our official oaths, certify that we have duly canvassed 
the statements and returns of the result of the election held in the 

Province of on the day of - , 

19 , and that attached hereto and forming part hereof is a true 

statement by municipalities of all the votes cast thereat for each 
candidate for the office of Member of the House of Representatives 
in each district of the province. 

That after such canvass it appears that ^ 

received votes for the office of Member of 

the House of Representatives from the 

District of said province, the same being a plurality of the votes 
legally cast. 

That after such canvass it appears that 

received votes for the office of Member of 

the House of Representatives from the 

District of said province, the same being a plurality of the votes 
legally cast. 

That after such canvass it appears that 

received ! votes for the office of Member of 

the House of Representatives from the 

District of said province, the same being a plurality of the votes 
legally cast. 

In witness whereof we have hereunto set our hands this 

day of , 19 



Provincial Governor. 
Member, 
Member. 



Members 
of the Pro- 
vincial 
Board 
of Can- 
vassers. 
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Election Form No. 16. 

CERTIFICATE OF CANVASS OF PROVINCIAL BOARD OF 
CANVASSERS OF RETURNS OF VOTES FOR SENATORS 

FROM THE SENATE DISTRICT, 

PROVINCE OF 



We, the undersigned, constituting the provincial board of canvassers, 
do hereby, under our official oaths, certify that we have duly canvassed 
the statements and returns of the result of the elections held in the 
Province of , Senate Dis- 
trict, on the day of , 19 , and 

that attached hereto and forming part hereof is a true statement by 
municipalities of all the votes cast thereat for each candidate for the 
office of Senator from the Senate District. 

That after such canvass it appears that in the Province of 

, received votes for 

the office of Senator from the Senate District. 

That after such canvass it appears that in the Province of 

, received votes for 

the office of Senator from the Senate District. 

That after such canvass it appears that in the Province of 

, received votes for 

the office of Senator from the Senate District. 

In witness whereof we have hereunto set our hands this 

day of , 19 



Provincial Governor, 
Member. 
Member, 



Members 
of the Pro- 
vinciaJ 
Board 
af Can- 
vassers. 
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Election Form No. 17 — (New.) 
Modelo Electoral No. 17 — (Nuevo.) 

OATH OF AN ELECTOR WHO IS INCAPACITATED IN THE DAY 
OF THE ELECTIONS TO PREPARE HIS OWN BALLOT 

JURAMENTO DE UN ELECTOR QUE ESTA IMPEDIDO EN EL DfA DE LAS 
ELECCIONES DE LLENAR SU BALOTA 



Philippine Islands i 

ISLAS FILIPINAS 

\ss. 
Municipality of 

Municipio de I 

I, — -. , do solemnly 

Yo, juro (o 

swear (or affirm) that I am a qualified elector and duly registered 

afirmo) solemnemente que soy elector habilitado y debidamente inscrito 

as such in Precinct No , Municipality of 

como tal en la Seccion No. Municipio de 

, Province of ; 

Provincia de 

that, I am incapacitated to prepare my ballot in this day of the elec- 

Que en este dia de las elecciones estoy incapacitado para preparar 

tions for the reasons that 

mi balota por (State here reason for the disability — Digase aqui el 

; that in the preparation of my ballot it is my 

motivo de la incapacidad. ) que en la preparacion de mi balota deseo 

desire to be assisted, in accordance with section 453 of the Election 

ser asistido, de conformidad con el articulo 453 de la Ley Electoral 

Law (Administrative Code of 1917), as amended, by 

(Codigo Administrativo de 1917), tal como estd reformada, por 

, a person of my confidence, to be ac- 

que es persona de mi confianza, 

companied by , a watcher 

acompafiado por un interventor 

whom I have appointed; furthermore, that I recognize and accept the 

nombrado por mi ; que ademas reconozco y acepto la suprema 

supreme authority of the United States of America in the Philippine 

autoridad de los Estados Unidos de America en las Islas Filipinas 

Islands, and that I will maintain true faith and allegiance thereto; 

y conservare verdadera fe y lealtad a los mismos ; que 

that I will obey the laws, legal orders, and decrees duly promulgated 

obedecer^ las leyes, ordenes legales y decretos debidamente promulgados 

by its authority; and that I impose upon myself this obligation vol- 

por su autoridad, y que me impongo esta obligaci6n 

untarily and without mental reservation of purpose of evasion. So 

voluntariamente y sin reservas mentales ni prop6sito de evadirla. Asi 
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help me God. (In case of affirmation, the words "So help me God'* 

Dios me ayude. (En caso de afirmacion, se suprimirdn las palabras 

should be striken out). 

"Asi Dios me ayude".) 

(Signature of disabled elector — Firma del elector impedido.) 

Subscribed and sworn to (or affirm) before me this day 

Suscrito y jurado (o afirmado) ante mi hoy, 

of , 192 

de 



(Inspector of election — Inspector de la elecci6n.) 



Election Form No. 18 — (New). 
Modelo Electoral No. 18 — (Nuevo). 

OATH OF A PERSON WHO IS TO PREPARE THE 
BALLOT OF A DISABLED ELECTOR 

JURAMENTO DE LA PERSONA QUE HA DE LLENAR LA BALOTA 
DE UN ELECTOR IMPEDIDO 



Philippine Islands | 

ISLAS FILIPINAS I 

\ss. 
Municipality of 

Municipio de 

1, , do solemnly swear (or 

Yo, jure (o aflrzno) solemnemente 

affirm) that I am the person appointed by , 

que soy la persona nombrada por 

to prepare his ballot which he is unable to do so because of his in- 

para llenar su balota, por no poderlo hacer 61 por hallarse impedido en este dia de las 

capacity in this day of the elections; that I will faithfully execute the 

elecclones ; que ejecutar^ fiebnente el encargo que me confia y preparar^ su balota 

trust reposed in me and will prepare his ballot only in accordance with 

unicamente de conformidad con sus expresos 

his expressed wishes and in the presence of his duly appointed watch- 

deseos y en presencia de su interventor debidamente nombrado ; 

er; that I recognize and accept the supreme authority of the United 

que reconozco y acepto la suprema autoridad de los Estados Unldos de America 

States of America in the Philippine Islands and that I will maintain 

en las Islas Filipinas y congervare verdadera fe 

true faith and allegiance thereto; and that I will obey the laws, legal 

y lealtad a los mismos ; que obedecere las leyes, ordenes legales 

orders and decrees duly promulgated by its authorities; and that I 

y decretos debidamente promulgados por sus autoridades, y que me impongo 

impose upon myself this obligation voluntary and without mental 

esta obligacion voluntariamente y sin reservas mentales 

reservation or purpose of evasion. So help me God. (In case of 

ni proposito de evadirla. Asi Dios me ayude. (En caso de afirmacion, se 

affirmation, the words "So help me God" should be stricken out.) 

suprimiran las palabras "Asi Dios me ayuda".) 



( Signature — Firma. ) 

Subscribed and sworn to (or affirmed) before me this 

Suscrito y jurado (o afirmado) ante mi hoy, 

day of , 192.... 

de 



Inspector of Election. 
Inspector de la elecci6n. 

Election precinct No Municipality of 

Seccion electoral No. Municipio de 
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OATH OF A WATCHER WHO IS TO ACCOMPANY THE 
PERSON APPOINTED BY A DISABLED ELECTOR 

JURAME>rrO DEL INTERVENTOR QUE HA DE AGOMPAfijAR A LA PERSONA 
NOMBRADA POR UN ELECTOR IMPEDIDO 



Philippine Islands i 

ISLAS FIUPINAS 

\ss. 
Municipality of 

Municipio de j 

I, , do solemnly swear (or 

Yo, juro (o afirmo) solemnemente 

affirm) that I am the watcher appointed by , 

que soy el interventor nombrado por 

to accompny the person he has chosen to prepare his ballot which he 

para acompaiiar a la persona que ha escogido para llenar a su balota por no poderlo 

is unable to do so on account of his incapacity in this day of the elec- 

hacer el por hallarse impedido en este dia de las elecciones ; 

tions; that I will faithfully execute the trust reposed in me in seeing 

que ejecutare fielmente el encargo que se confia de velar 

that the ballot of said disabled elector is prepared only in accordance 

por que la balota de dicho elector impedido se prepare linicamente de conformidad 

with his expressed wishes; that I recognize and accept the supreme 

con BUS expresos deseos ; que reconozco y acepto la suprema autoridad de los Estados 

authority of the United States of America in the Philippine Islands 

Unidos de America en las Islas Filipinas 

and that I will maintain true faith and allegiance thereto; and that 

y conservare verdadera fe y lealtad a los mismos ; que 

I will obey the laws, legal orders and decrees duly promulgated by its 

obedecere las leyes, ordenes legales y decretos debidamente promulgados por sus auto- 

authorities; and that I impose upon myself this obligation voluntarily 

ridades, y que me impongo esta obligacion voluntariamente y sin reservas mentales ni 

and without mental reservation or purpose of evasion. So help me 

prop6sito de evadirla. Asi Dios me ayude. (En caso de afirmaci6n, se suprimiran 

(xod. (In case of affirmation, the words "So help me God" should be 
la palabras "Asi Dios me ayude".) 

stricken out.) 



(Signature of the watcher — Firma del interventor.) 



Subscribed and sworn to (or affirmed) before me this 

Suscrito y jurado (o afirmado) ante ml hoy, 

day of , 192.... 

de 



Inspector of Election. 
Inspector de la elecci6n. 

Election precinct No. ^ Municipality of 

Seccion electoral No. Hunicipio de 

(Seal a copy of this oath in the ballot box.) 

(Pdngase una copia de este juramento en la uma de papeletas utiles.) 
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Sections. 


Page. 


431 


68 


431 


68 


431 


65 



GENERAL INDEX 

Age: 

Cedula prima facie evidence as to 

Computation 

Voters 

Amendments: 

In pleadings in election contest sec. 437; pp. 131-135 

Appeal : 

To Supreme Court in contested election case 480 149 

Australian ballot system: 

Introduction in other countries 392 13 

Introduction in the United States 392 14 

Origin 392 13 

Ballots: 

Appreciation of sec. 460; pp. 100-102 

As evidence 479 137 

Casual blurs 463 105 

Counting of sees. 460-465; pp. 99-106 

Destruction or mutilation of penalty sec. 2641; pp. 163-164 

Disposition 467 109 

Distinguished from vote 442 83 

Distinguishing feature of ballot system 442 83 

Errors of spelling : 403 105 

Emergency 443 83 

Form of 442 80, 81 

Fraud of officer in receiving or counting 2639 161 

Fraudulent alteration of deposit of, penalty 2654 170 

List of candidates in form of ^ 442 83 

Marks on sees. 442, 463 ; pp. 83, 104, 105 

Meaning of term 442 82 

Name of same person voted for different offices.... sees. 404, 

460; pp. 28, 101 

Official : sec. 442; pp. 79, 80, 81, 82 

Premature or improper examination of 2640 163 

Preparation sees. 452, 453; pp. 92, 93 

Recount of 479 139 

Removal from polling place pending election 

penalty 2655 171 

Requisition for 445 85 

Safe-keeping of 442 83 

15913 o. w. 18 273 
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Ballots — Continued. » Sections. Pajre. 

Sample, use of 444 84 

Spoiled 454 96 

Unlawful distribution or fabrication of 2652 170 

Ballot boxes: 

Opening 447 87-88 

Preparation and supply 414 41 

Preservation sec. 462; pp. 109, 110 

Return to municipal treasurer 467 109 

Secretion or destruction of, penalty 2550 169 

When may be opened and destroyed 468 110 

Blackboards 415 44 

Boards of canvassers: 

Authentication of returns 469 112 

Canvass and recanvass 469 112 

Discretion to make investigation 469 112 

Duties ministerial 469 111 

Not authorized to count votes not shown in re- 
turns 469 111 

Removal of member of 469 113 

Variance between duplicate returns 469 112 

Board of inspectors: 

Composition of 421 56-57 

Filling of temporary vacancy 421 56-57 

Final meeting of 439 78 

Power to take evidence 435 75 

When fivncUis officio 419 56 

Bond: 

Required of contestants in election case 482 151 

Booths : 

Construction and arrangement of voting. 415 34, 46 

Object of prohibiting erection of temporary- 
booths 416 48 

Temporary booths 416 47 

Bribery : 

Attempted bribery of voter 2644 166 

Campaign expenditures: 

Limitation upon 404 27 

Penalty for exceeding limitation 2645 167 

Candidates : 

Anonymous criticism of, penalty 2649 168 

Disability of non-confirmed 474 114 

Having same name 404 28 

Resignation of officials who are 404 29 

Who are 403 27 

Canvass of returns. {See Board of Canvassers.) 
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32 
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Cedula — 

Production before voting 4 

1921 and 1922 cedulas 

Certificate of — 

Appointment as inspector or poll clerk 

Candidacy *. 

When to be filed 

Whom to be filed with 

Municipal treasurer in case of loss of cedula.... 

Result of election sees. 465, 466, 470, 477; pp. 106, 108, 113, 116 

Board of inspectors 4. 465 106 

Board of canvassers sees. 470, 477; pp. 113, 117 

Certiorari. (See under Election Contests.) 

Challenge: 

Based on ground of corrupt practices 457 98 

Of persons offering to vote 456 97-98 

Of voters right to be registered 424 74 

Reception of challenged vote 4 450 99 

Record of challenges 459 99 

Civil Service Rules ^ 404 31 

Circuits courts sees. 435i, 436, 438; pp. 75, 76, 77 

Citizenship : 

As a qualification 431 65 

Duty of election inspectors to ascertain 431 66 

Filipino citizenship 431 66,67 

Cockfighting: 

Prohibited 416, 2639 J .46 

Confirmation : 

By Governor- General 472 113 

Protested for disloyalty 4. 473 114 

Contests : 

Amendments sec. 479; pp. 131-134 

Appeal to Supreme Court sec. 480; pp. 124, 149 

Certiorari sec. 479; pp. 146-147 

Computation of time sec. 479; pp. 129-131 

Costs sec. 479; pp. 139-140 

Evidence sec. 479; pp. 135-139 

Grounds of sec. 479; pp. 125-126 

In general sec. 479; pp. 119-121 

Injunction sec. 479; pp. 147-148 

Jurisdiction sec. 479; pp. 121-125 

Mandamus sec. 479; pp. 140-143 

Members of Legislature sec. 478; pp. 118-119 

Mode of procedure in court cases 481 149 

•Motion sec. 479; pp. 131-135 

Notice sec. 479; pp. 126-129 

Office in general sec. 479; pp. 119-121 
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ConlJestS— Continued. Sectiona. Pe«e. 

Parties 479 131 

Prohibition sec. 479; pp. 148-149 

Purpose of sec. 479; pp. 120-121 

Publie interest involved in 479 120 

Quo warranto sec. 479; pp. 143-146 

Recount of ballots sec. 479 ; pp. 138-139 

Counting of votes: 

Announcement of result prohibited 460 100 

Instruction 460 100 

Mode of procedure in sees. 460,462, 464; pp. 99, 100, 105 

Object of statute directing immediate counting.... 460 99 

Without delay 460 99 

Crime : 

Effect of conviction of 

Default 

Disabled voters: 

Assistance 

Determination by board as to who are 

Duty of person assisting 

Oath of 

Preparation of ballot for 

What constitutes disability 

Disqualifications : 

Inspector 

Removal of 

Voters J 

Election : 

Contests, see contests a 

Date for holding 

Distinguished from appointment 

During military occupation 

Elective members of the city of Baguio sec. 2552; pp. 192-193 

Expenses of 397 23 

First municipal election under American admin- 
istration J 

In Baguio ...4 

In Mountain Province and Nueva Vizcaya 

Interpretation of statutes regulating conduct of.... 

Meaning of general election 

Meaning of special election 

Members of House of Representatives ...4.... 

Municipal vice-presidents and councilors in Min- 
danao and Sulu sec. 2617; pp. 195-196 

Persons prohibited from influencing 449 89 

•Postponement of 394 20 

Suffrage and election defined ♦392 17 
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Sections. 


Pa^e. 


392 


14 


392 


14 
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14 
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14 


402 


26 


431 


65 


453 92-93 


431 


65 


438 


77 


2653 


170 
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16 
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Election Law: 

Act No. 1582 and subsequent acts 

lAct No. 3030 amendatory 

Administrative Codes of 1916 and 1917 

Codification of political laws of Philippines 

Posting of 

Elector: 

Defined 

Disabled 

Distinguished from voter 

Jurisdiction and competence in inclusion and ex- 
clusion of 

Obstruction of voter, penalty 

Qualified elector 

Qualifications of 

Registered qualified elector 

Elective franchise: 

Defined 

Importance and aim 

Nature and source 

Power to confer and regulate 

Executive Bureau sees. 396, 405, 412, 414, 415 ; pp. 22, 32, 41, 44 

Firearms : 

Carrying prohibited 416 47 

Flags : 

Hoisting of 414 41, 42 

Fraud : 

Of officers touching registration, penalty 2637 160 

Of officer in receiving or counting ballots, penalty.. 2639 161 
Guard rail: 

Arrangement of 415 34-35 

Persons allowed within 448 88 

House of Representatives: 

Election and appointments of members of 119 180 

Limitation upon number of members of 117 180 

Membership of sec. 116; pp. 179-180 

Qualification of members of 120 188 

Representative districts sees. 118, 123, 124; pp. 180, 181-188 

Special election 103 178 

Ineligible persons; ineligibility: 

Official acts of 406 33 

Removal of 408 34 

To municipal offices sec. 2175; pp. 190-191 

To municipal offices in Mindanao and Sulu 2620 196 

To provincial offices 2070 188 
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Inspectors : Sections. Paffe. 

Appeal 417 50 

Appointment 417 48, 52 

Appointment prior to date fixed 417 50 

Appointment after date fixed 417 50 

Bipartisan representation 417 51 

Certificate of appointment of 421 56 

Hesitation of, by voters 422 57-58 

Disqualification 419 53 

Determinative vote of president in appointment of 417 50 

Duty of inspectors as to certifying returns 421 56-57 

Filling of vacancies 421 56-57 

Final meeting of 439 78 

Knowledge of Election Law enjoined upon 419 55 

Oath of 

Pay of 424 59 

Power to take evidence 435 75 

Preservation of order by 423 58 

Removal and suspension 417 50 

Qualifications 419 53 

Quasi judicial officers 417 49 

Sworn duties of 419 56 

Tampering with, penalty 2643 165 

Language : 

As a qualification 431 65 

Constitutionality of language qualification 431 71 

Meaning of language qualification 431 71 

Lieutenant-governor 2137 189 

Liquors : 

Meaning of "dispense" 416 48 

Meaning of intoxicating liquors 416 47 

Medicinal and toilet preparations 416 47 

Lists. (See Registry Lists.) 

Mandamus. (See under Contests.) 

Manila : 

Holding of election in 398 23 

Marked ballots. {See under Ballots.) 

Moral turpitude: 

Crimes involving 419 55 

Defined 419 54 

Municipal council: 

Appointment of inspectors and poll clerk by.... 417 48 

Canvass by sec. 477; pp. 115, 117 

Designation and arrangement of polling places.... 414 40 

Emergency ballots 443 83 

Precincts to be established by 409 37 

Rate of pay of election inspectors fixed by 424 59 
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Municipal districts : Sections. Pa«e. 

Organization of 399 25 

Municipal secretaries: 

Copy of registry list filed with 433 74 

Inspector's oath filed with 429 64 

Municipal treasurers: 

Custody of ballot boxes and contents by —.. 467 109 

Duty to send list of persons who obtained cedula 

certificates ^ 428 62 

Production of statements filed with 477 116 

New municipality: 

First election in sees. 413,477; pp. 39, 116, 117 

Notaries public: 

Exemption made 417 49 

Oaths: 

Challenged persons 457 97 

Disabled ^oter 453 92 

Elector's 429 63 

Inspector or clerk. 419 54 

Persons assisting disabled voter 453 92 

Pardon : 

Effect of general and absolute 432 73 

Extent of power to „ 432 73 

Perjury: 

In election matters, penalty 2645 166 

Policemen : 

Penalty for meddling in election 2636 159 

Prohibition against interference by 450 90 

Political activity: 

Defined 404 31, 90 

Political groups: 

Defined 417 49 

Political party: 

Defined 417 49 

Division of ^ 417 51 

Nacionalista, Liberal (Colectivista), and Demo- 

crata 417 51 

Poll clerks: 

Appointment 417 50 

Oath of office 419 54 

Pay of 424 59 

Polling places: 

Designation and arrangement 414 40 

In dwelling house 414 40 

Persons allowed in and around 448 88 
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Page. 
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87 
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85 


448 


88 
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Polls: 

Formalities to opening of 

Hours open 

Persons allowed in and around 

Precinct: 

Arrangement and apportionment 410 38 

How established - 409,410 37,38 

Jurisdiction of municipal council apportionment 

of 409-410 37-38 

Posting map of 411 38 

Supervision of Executive Bureau over arrange- 
ment of 414 42 

Prohibition. (See under Contests.) 

Property: 

Constitutionality of requirement 431 70 

Ownership of property as qualification 431 65 

Protests. (See under Contests.) 

Provincial boards: 

Canvass of returns 409 110 

Certificate of candidacy to be filed with 405 32 

Certificate of result 470 113 

Emergency ballots 443 83 

First election in new municipality sees. 413, 477; pp. 39, 116 

Incompetency of candidates to assist in canvass 476 115 

Participation of township in election 399 24 

Posting map of representative district 412 39 

Removal of ineligible person 408 34 

Qualifications : 

Elective provincial ofllcers 2071 188 

Elective municipal officers 2174 190 

General qualifications for provincial offices 2070 188 

Inspectors 419 53 

Members of House of Representatives 120 188 

Members of Senate 113 179 

Municipal officers in Mindanao and Sulu 2620 196 

Poll clerks 419 53 

Provincial officers in Mindanao and Sulu.... sec. 2598; pp. 193-195 

Voters 431 65 

Watchers 461 102 

Quo warranto. (See under Contests.) 

Reelection, limitation 403 26 

Registration : 

Absence or sickness no excuse 426 61 

Applicants for 428-430 61-64 
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Registration — Continued. SMtiont. Tmg%, 

Application to proper judge 436, 437 76-77 

Cedulas 428 61-62 

Challenge 434 74 

Disturbance of registration, penalty 2648 168 

Duty to continue registration 426 60 

Eligible persons 43O 64 

Evidence 428 62 

Held not to impose additional qualification 425 60 

List 427 61 

Meaning of 425 59 

Method 427 61 

Nature and purpose 425 59 

Oath of applicant 429 63,64 

Place for holding 426 60 

Power of board of inspectors in examining 434 75 

Registration after time fixed 426 60-61 

Requirement mandatory 426 59-60 

Special election 440 78 

Striking names from list 437 77 

Time 426 60 

Unlawful registration, penalty 2647 167 

Registry lists: 

Are public records 433 74 

Contents of 427 61 

Disposition of 433 74 

Erroneous spelling of name on 451 92 

Subject to inspection 433 74 

Residence : 

Actual bona fide residence 431 68 

As a qualification 431 65 

Domicile and residence 431 68 

Intention given preponderance 431 69 

Student's domicil 431 69 

Object of requirement 431 69 

Returns : 

Canvass of. (See under Canvass.) 

Duty of inspector as to certifiying ministeral 465 108 

Double returns 465 108 

Senate : 

Membership of Ill 178 

Qualifications of members of 113 179 

Senatorial districts sec. 112; pp. 178-179 

Special election 103 178 
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Special election: Sections. Page. 

Governor-General may order 395 21 

Meaning of. 396 22 

Member of Legislature 103 178 

Notice of 396 22-23 

Spoiled ballots 454 96 

Taxes : 

As a qualification 43I 65 

r>efined ^ 43I 70 

Delinquency in payment of 431 72 

Removal of disqualification incident to non- 
payment of 407, 432 33, 72 

Rents not taxes 43I 71 

Term of office: 

Elective municipal officers 2177 191 

Elective provincial officers sec. 2074; pp. 188-189 

Elective provincial and municipal officers in Min- 
danao and Sulu 2580 193 

'Tie vote sees. 475, 477; pp. 115, 117 

Townships and settlements: 

Abolition of 399 25 

Reason for abolition of 399 25 

Vacancy : 

Compensation for person appointed to temporary 

service 2077 35 

Declaration of vacancy in elective municipal office.. 2181 37 
Filling of office of governor during pendency of 

contest 472 114 

In municipal office 2180 36 

In elective provincial office 2075 35 

Temporary designation of provincial officer 2076 35 

Temporary disability of municipal president 2195 37 

Voters. (See Electors.) 

Voting : 

Hours of 446 §5 

Illegal voting, penalty 2642 161 

Inquiry as to right to vote after voting 455 97 

Method of 45I 9^ 

When deemed complete 455 97 

Unlawful voting by challenged person, penalty.... 2646 167 

Watchers : 

Certified copies inspectors' statement furnished.... 465 107 

Rights of official watchers sees. 448, 461 ; pp. 88, 102 

Instruction of Executive Bureau 441 88 
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